SPECIAL MEETING
APALACHICOLA CITY COMMISSION
MONDAY, DECEMBER 15, 2025 — 1:00PM
COMMISSION MEETING ROOM
74 61 STREET, APALACHICOLA, FLORIDA 32320

AGENDA
You are welcome to comment on any matter under consideration by the Apalachicola City
Commission when recognized to do so by the Mayor. Once recognized please rise to the podium,
state your name for the record and adhere to the five-minute time limit for public comment.
Comments may also be sent by email to the City Manager or to Commissioners.

L Call to Order

II.  Agenda Adoption

III.  Public Comment

IV.  Commission Discussion/Decision — Local Bill Transferring Utility System

Adjournment

Any person who desires to appeal any decision at this meeting will need a record of the
proceeding and for this purpose, may need to ensure that a verbatim record of the proceeding is
made which includes testimony and evidence upon which the appeal is based. Persons with
disabilities needing assistance to participate in any of these proceedings should contact the City

Clerk’s Office 48 hours in advance of the meeting.




MEMORANDUM

TO: City Commission DATE: December 2, 2025
City Attorney Daniel Hartman

FROM: Chuck Anderson, City Manhager

SUBJ: Community Update - Locat Bill Transferring the City of Apalachicola’s Utility System

The purpose of this Memorandumis to provide background, updates, and additional information regarding the latest
Bill language and Commissionermeetings related to the estahlishment of the Apalachicola Water and Sewer District.

Baclkground and Updates

The local delegation provided a draft of the legislation that they introduced for the upcoming session. The City has
unfortunately not had arolein crafting the legislation up to this point. Initially, it was proposedthatthe local delegation
would introduce a bill expanding the boundaries of the Eastpoint Water and Sewer District to encompass the City
service territory. The local delegation has changed from that standpoint to establishing an Independent Special
District called the “Apalachicola Water and Sewer District” The City of Apalachicolawouldbe thesoleentityin this
district. Forplanningpurposes, all bill changes need to be submitted through Representative Shoaf’s office by January
9,2026. Anotherlocal delegation mestingfor the communityis currentlybeingscheduled for sometime this month,
and possibly during the week of December 15, 2025,

The Apalachicola Water and Sewer District would be governed by a five-member Board. Three members wolild be
appointed bythe Geovernoy, enebythe Countyand one bythe City. Members would servefour-year terms and would
be required to be users of the water and sewer services, The board will currently NOT have Ad Valorum taxing
authority. Establishing the new district is being relayed as a first step in regionalization of utility systems. Other
potential entities that would join in the regionatization, whether theybe cities/towns/colnties or other districts willbe
known when a feasibility study is completed by Northwest Florida Water Management District in the next 18-24
months,

The local biltis currentlyworded to transfer atl property, owned, possessed, or contreiled bythe Cityof Apalachicola
{COA) for the purposes of providing water and sewer systems as well as other assets, contracts, obligations, and
liabilities of the COA to the new district. A review of the bill and the process to establish the new district revealed
several items that remain undetermined;

How will the initial costs to create the district and provide services be funded,

How much will rates have o increase for the district to function,

What happens to the city’s employees and their jobs,

How will the city be compensated for the transfer of assets to the district,

How is it guaranteed that the new district witl provide better service or water quality,

Will the creation of the district conflict with the city charter? Would areferendum or charter amendment be
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needed?




Yesterday, representatives from Senator Simon's and Representative Shoaf’s offices as well as representatives from
NWF Water Mgt District and FL. Rural Water met with each City Commissioner individually to update the
commissioners on the bill and to answer questions they had. The following questions were asked;

- Can citizens be allowed to vote on this local bill?

- When will negotiations for assets and boundaries be discussed?

- How was the need for the district defined, and by whom?

- What does regionalization look like for this area/forgotten coast?

- What are the steps to form this district, the timelines, and items needing to be addressed to begin providing service
from this district?

- Will the new district have access to the City of Apalachicola’s Area of Critical Concern appropriation funding ?

- Isthe Cityreimbursed for usage ofthe Rights of Way? Are we still responsible to maintain the rights-of-way when
the district Is formed?

- What effect/conflicts does the formation of the district have with the City Charter?

- Could a third disinterested party (such as FL Rural Water or NWF Water Mgt District) have a member appointed
to the board?

- Gan the Governor change district board appointees at will?

- What Is the funding mechanism for start up costs of the district?

- What is the shart range plan (1-2 years} for the current utility system?

- Will the City assets be taken by the new district?

- What other examples of prior utility migrations are there? Can you provide their agreements?

- How does the local bill solve regionalization as the City could do that now without creating a district?

- How will the new district improve water/sewer service and quality?

- What are the mechanics of how the local bill becomes law and how does that migrata into providing services?

-Is the proposed 12-months heing proposed from when the bill is signed enough time to transition to a new and
functional district?

- How are assets transferred; when and how and how is the city compensated?

- What is the economic impact on the City and is there a statement that lists the impacts?

- Can the City have right of first refusal to provide services o the Gity if the new district dissolves?

- How much witl rates increase with the new district?

- How does the local bill/district improve water quality now?

- Will employees be provided {or guaranteed) jobs at the new district?

- What education can the legistature provide our citizens so they understand what is occurring?

- With this transition, can the State Revolving Fund (oan be forgiven?

With these meetings concluded, the Cityfaces a significant decision as to whether to cooperate with the transfer of
the utility system ta alternative ownership as described ornot. Thisis a complex and likely permanent decision and
will form the basis for the next steps the City undertakes.
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A bill to be entitled .
An act relating to Apalachicola Water and Sewer
District, Franklin County; creating and establishing
the Apalachicola Water and Sewer Distrdct; providing a
district charter; providing definitibhs; describing
boundaries; providing for a dispﬁicﬁrboard; providing
powers of the district and q;§t£lét boaﬁd; providing
for the transfer of assetg%%éésumption of all lawful
debts and other obligatioﬂs;,and continuation of

contracts by district; providing ap:effective date.

Be It Enacted by the Legislatuxe of the State of Florida:

Section 1 ““The Apalachlcola Waﬁer and-.8ewer District

{(“district”) is Created as an 1ndependent special district in

Franklin County. The district 15 organlzed and exists for all

purposes “and shall hold all powers set forth in this act and

chapte;s 189 and 197, Florida Statutes, except as otherwise

provided. in this aét The district charter may be amended only

by spec;al act of the Leglslature

Section 2. The charter for the Apalachicola Water and
Sewer District is created to read:

Section 1. Name and corporate status.-

(1} The name of the district is the "Apalachicola Water and

Sewer District.”
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FLORIDA H O U 8 E O F R EPRESENTATIVES

BiLL ORIGINAL YEAR

26 (2) The district shall be an independent special district

27{ of the State of Florida and a body corporate and politic,

28 Section 2. Definitions,-

29 {1} “Water system” means waterworksrg;;water treatment

30| plant, or other operation concerning frgéﬁ_Water production,

31| distribution, or sale. o

]

32 (2) “District” means the Apalachicola Water and Sewer

33} District, ' .
34 {3) “Board” means the Apeleehicola Water and  Sewer

35| Dpistriet Board.

36 (4) “Bewex systemjimeéhs plant,-syétem, facility, or other

37| operation concerning collectlon, treatment reuse, purification,

38| or disposal of efﬁiuent water.

T

39 {5) “Water Reuse” means any water used for alternative uses

40| like 1rr1gatlon, or water recycllng for the purpose of disposal

41| of effluent water from< the treatment of wastewater.

42 .§g§tlon 3277Dlstrlct boundaries.—- The lands incorporated

43| within the Bpalachieola Water and Sewer District consist of the

44 folIOW1ng descrlbed lands 1n Franklin County:

45 [1nsert property description]
46 Sectlon 4, Board of the district.-
47 (1) The governing body of the‘dlstrrct shall be the

48| Apalachicola Water and Sewer District Board consisting of five

49| members, with three members appointed by the Governor, one

50| member appointed by the Franklin County Boaxrd of County
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BILL ORIGINAL YEAR
51| cCommissioners, and one member appointed by the City of
52| Apalachicola City Commission.
53
54 (2) Members shall serve a 4-year term, however the members
55| appointed by the Frankiin County Boardrgfrcounty Commissioners
56| and the City of Apalachicola City Cogﬁissien‘shall be subject to
57| removal by those governing bodies dﬁiing their. unexpired terms.
58 (3) Each year, the boaxrd shall hold an anhual
59{ organizational meeting and elect a chalr, vice chalr, secretary,
60| and treasurer, whose dut¥ee shall be establlshed by resolutlon
61| of the board. ¢ |
62 (4) The board shall haye those administrative duties set
63| forth in this charter and chapter 189 Florlda Statutes.
64 {5} A quorum of the board shall be a majorlty of its
65| members. OfflClal ectlog‘WLll reguire a majorlty of those voting
66| members present. A L_
67 .(g) Requirements for finaﬁcial disclosure, meeting notices,
68 reportlng, and publ1c records maintenance and shall be as set
69| forth in chapters 112 119, 189, and 286, Florida Statutes.
70 (1) Me@?grs of theAboards shall serve without compensation,
711 but may be reimhprseq!fEr their expenses pursuant to s. 112,061,
72| Florida statutes. -
73 Section 5. Powers of the district and board.-
74 (1} The district, by and through the board, is authorized
751 and empowered!
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76 (a) To purchase and/or construct, reconstruct, buy,

77| improve, extend, enlarge, equip, repair, maintain, and operate a

78| water system; to provide fresh water either within the area

78] described in section 3 of this act oxr to property located

80| outside the district's boundaries if theﬁdiétrict enters into an

81| agreement with effected property owners,-or beth; to operate,

§2] manage, and contrel all such systemskso purchased and/or

rtalning thereto, and to

83] constructed and all properties, éﬁ

84{ furnish and supply water, sewage, and disposal services such as

85/ water reuse to such district or adjeining,area and any persons,

86| firms, or corporation, ﬁubllc‘or private, in any such area.

87 (b) To issue negotiable ﬁater revenue_certificates of the

88| district, payable~fxom revenues to be derived from the operation

89| of said water &hd/or sewer system.

a0 {c] To flx and collect rates and charges for water sewer

91| or reuse,_ furnlshed by Sald water and sewer systems and to fix

92| and collect charges for maklng connectlcns with any water or

93 sewer . system

94 (d) To acqulre in the name of the district, by purchase or

95| gift, within and without such lands and rights and interests

96| therein, incluﬁinq lands over and under water and riparian

971 rights; to acquixe éuch personal propexrty as it may deem

98| necessary in connection with the construction or operation of

99! water and sewer systems; and to hold and dispose of all real and

100| personal property under its control.
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BILL ORIGINAL YEAR

(e) To enter into contracts with private parties or

interlocal agreements with governmental entities for the purpose

of purchasing, constructing, operating, or maintaining a water

system or providing water services in the area described in

section 3 of this act or to areas outs%@é the district's

boundaries. m
(f} To exercise the right anﬁ.power of reminent domain,

pursuant to general law, over property described in section 3,

except municipal, county, state, special Qistric£L or federal

property used for a publlc purpose.,

(g) To make and enter lnto all contracts and agreements

necessary or incidental to,tha performance of its duties and the

execution of its powers undeg this act,, including a trust

agreement or trﬁSt agreements secufing apy bonds issued

hereunder; to employ such expert and clerical personnel as may,

in the judgment of. the- board, be deemed necessary; and to fix

thelrfcompensatlon, provided, however, that all such expenses

shali be payable soleiy from funds made availlable under the

provisions- of this act

{(h} To exerczse-jurisdiction, control, and supervision

over any water and sewer systems owned, operated, or maintained

by it; to make and énfoxce such rules and regulations for the

maintenance and opeération of any such system as may in its

Jjudgment be necessary or desirable for the efficient operation

thereof; and to accomplish the purposes of this act.
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126 (1) To enter on any lands, water, or premises located

127 within the area described in section 3 or, pursuant to an

128! agreement with the property owner or interlocal agreement, land

129 located outside the district's boundaries_go make surveys,

130| borings, soundings, or examinations to effectuate the purposes

131} of this act,.

132 () To construct and operatgﬁwéﬁér mains, laterals,

133] conduits, pipelines, pumping stéEiOns, lift stations, wvalves,

134} force mains, laterals, pressure llnes, mains, and &all necessary

135} appurtenances thereto, in, along, of—unﬂgr.any streeﬁ,:alley,

TiEE

136 highway, or other public place in the area described in section

137 3 or any other area that is subject to an agreement between the

138 district and the entity contzolling_tha pubiie property.

139 (k) To n§§%rain,-gnjoin;fpg:éiherw;se_prevent any

140{ political subdivision dg agency and any person or corporation,

141} public qrﬂpzivate, frqm:discharging into any navigable or non-

142 navigaﬁie waﬁers.with%n;the 1imi§s of the district any sewage,

143 induét?ial waters, or other refuse which would contribute to the

144} pollution of such and to restrain, enjoin, or otherwise prevent

145 the violaticp of any g?ovision of this act or any resolution,

146| regulation, or rule ngpted pursuant to the powers granted by

1471 this act. .
148 (1) Subject to such provisions and restrictions as may be

149} set forth in any resolution or trust agreement authorizing or

150| securing any bonds issued under the provisions of this act, to
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151 enter into contracts with the government of the United States or

1521 the state or any agency or instrumentality of either thereof, or

153! with any municipality, district, private corporation, co-

154| partnership, association, or individual previding for ox

155 relating to such water system or the puréhaée and sale of waterxr

1561 or sewer system and the dispbsal of séwage.

157 (m) To receive and accept fpéﬁfﬁhy authoerized agency of

158| the Federal or State Government loans or grants for the

159| planning, construction, improvement, extension, enlargement,

160| reconstruction, or equipment of any.water and sewer systems; to

161| enter into agreements wig_ such agency respecting any such loans

162| or grants; and to receiveﬁand accept aid or contributions from

163 any source of eithew money, property, labor;“or other things of

164| wvalue, to he héid; used, and éppliﬁa 6ﬁiy fof?the purposes for

165] which such loénsjngrantsr or contributions be made,

166 {(n) . To do all acts and_thiﬂgsrnecessary or convenlent to

167 carryrﬁﬁt'the.powers eXpressly_g;anted in this act.

168 '(2) The board may fix and revise, as needed, rates and

169} charges ﬁor water furnished by any water system and for sewage

170 and/or efflqgnt dispégél, or water reuse by any sewer system and

171} charge and cel}ect tné'Same. Any such rates and charges shall be

172 so fixed and reVise& as to provide funds, with other funds

173| available for such purpose, sufficient at all times:

174 {a) To pay the cost of maintaining, repairing, and

175 operating the water and sewer systems of the district, and to
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176| provide reserves therefore and for replacements, depreciation,
177| and necessary extensions and enlargements.

178 (b} To pay the principal of and the interest on all

179 outstanding bonds for the pavyment of whichiysuch rates and

180! charges are pledged as the same shall pgébﬁe due and provide
181 reserves therefor. 51:- E

182 {c) To provide a margin of'séﬁéty for making such payments
183| and providing such reserves, Sgeﬁ:fates and éhaiges shall not be
184| subject to supervision ox reguiétion by any commission, board,
185 bureau, or agency of the _state or of any. political subdivision
186] of the state. Such rates and charges shall be just and

1871 equitable.

188 (3) The dlstrlct shall have ng _power ox. authorlty to impose
189| or collect ad valorem taxes .

196 (4) No funds of the district shall be used for any purpose
191] othex t@gn.thqse deﬁ&neglln thls sggtlon and the administration
192 of thgfﬁffairs Qud business 6f,theﬁ§istrict, or the purpose,

193 acquisition, constructioQLﬂexpansion, , Mmaintenance, provide

194| improvement, and operatioﬁiof a water system and sewer system in
195] the dlstrlCt as the board may determine to be for the best

196 interest of the dlStrlct and inhabltants thereof,

197 (5) The board-may provide in the resolution authorizing
198| the issuance of bénds under this act or in any trust agreement
198| securing such bonds that if any water or sewer rates shall not
200| be paid within 30 days from the rendition of any such bills, the
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201} district shall discontinue furnishing water to such premises and

2021 may disconnect the same from the water system, Any such

203]| resolution or trust agreement may include any or all of the

204| following provisions, and may require the board to adopt such

205| resolutions or to take such other lawfu;facﬁion as shall be

206| necessary to effectuate such provisigﬁ&} and the board is hereby

207 authorized to adopt such resolutigﬁgjand to take such other

208| action.

209 {a) The district may reguire the owner, tenant, or

210 occupant of each lot orx p@rcel of land,within the diéE{ict who

211] is obligated to pay watéilgr‘sewer rates to the district; to

212! make a reascnable deposit with'the‘district in advance; to

213| ensure the paymentwof such rates or charges: and to be subject

2147 to appllcatlon to thée payment thereof if and when delinquent.

215 {by If any water/ sewer or reuse rates charges pavable to

216} the dis?p;ch\shall‘nqt;pe_pa;d w1th1n 30 days after the same
217 shall»ﬁéoome dﬁe andTpayable,,the district may at the expiration

P
218 of such 30 days period disconnect the prenises from the water

219 systemxand the district may procead to recover the amount of any

220| such dellnqu@nt rates or charges, with interest at the highest

221| legal rate, in .any court having jurisdiction over claims for

2221 money damages.

223 (6) The powers, functions, and duties of the district

224 relating to bond ilssuance, other revenue-raising capabilities,

225 budget preparation and approval, liens and foreclosure of liens,
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226 . and contractual agreements, and the methods for financing the

227; district and, fees, or service charges, to the extent authorized

228 by this act, shall be as forth in this charter, in chapters 170,

229| 189, and 197, Florida Statutes, and in any -applicable general or

230] special law.

231 (7) The district's planning requizéﬁssts shall be as set

2321 forth in this act and chapter 189, F rida‘Sﬁatutes.

233 (8) The procedures fox condﬁcsing any district elections or

234y referenda authorized by general law, as well the quallflcatlon

235 for electors for any dlstrlct electlons “or - referenda, shall be

236 pursuant to chapter 189 Florlda Statutes

237 Section 3, As of the efféective date of this act, all

238 property, whether .zeal, personal, or mixed, that is owned,

23%| possessed, orﬁggntrbllsd by fﬁs_Cﬁ%y.Of Apalachicola for the

240| purposes of proyiding water and sewer systems, as well as all
i 1 o
241| other asgets, contracts, cbligations, and liabilities of the

242 City‘aﬁgApalachicola for such purposes, are hereby transferred

243| and vested in the Apalachicola Water and Sewer District. All

244 contracts and obligations of the City of Apalachicola for water

245| and sewer systems ex1st1ng on the effective date of this act

246; shall remain in. . full i@rce and effect, and this act shall in no

247| way affect the valid 1y of such contracts or obligations.

248 Section 4. This act shall take effect upon becoming a law,
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