FINAL ORDER
VARIANCE DENIAL

The purpose of this Final Order {Order) is to memorialize the City of Apalachicola’s Board of Adjustment
Board’s (BOA) DENIAL of the Variance Application submitted and as presented tothe BOA on November
20, 2023 by Sarah Polow.

Spedcifically, the application by Sarah Polow - Owner of the parcel located at the corner of Bay Ave and
7t Street, Block 193, Lots 1-5, also known as 94 Bay Ave., Apalachicola, FL for a Variance to allow
proposed new construction of a home on the parcel zoned, R-1 Single Family Residential. The Applicant
requested a variance to the Front sethack of 15’. Specifically a variance to the front 15’ set back of 7'.
i.e. the Front setback from Bay Avenue would be reduced to 8 to allow for the proposed home design
due to wetlands at the rear of the property.

The City acknowledges that the current zoning and land use of the property are appropriate for the
applicant’s proposed use.

The BOA determined based on the competent substantial evidence in the form of testimony and
documentation introduced at the Quasi-Judicial hearing that the Variance application should be DENIED.
All relevant testimony and documentation relied upon by the BOA to reach its decision are as described
in the Minutes. The BOA Minutes are incorporated herein by reference.

The Motion to Deny was based upon findings that the parcel contained reasonable area to build a home
in compliance with City Code and that Applicant had failed to establish a hardship as defined in the
Code. The Motion to Deny passed unanimously.

(‘ g \1@“4&/

Chairman Carrie Ifjgnzle
Board of Adjustment
Apalachicola, Florida

Date:_12- {|- 2%

RIGHT TO APPEAL:

This Denial of an application for Variance may be appealed as set forth in Section 101-61(7) of the Code
which states that decisions of the board of adjustment shall be final and reviewable as provided by
law. Specifically, within 30 days of rendition by appeal to the Franklin County Circuit Court.



CITY OF APALACHICOLA
BOARD OF ADJUSTMENT
QUASI-JUDICIAL PUBLIC HEARING
MONDAY, NOVEMBER 20, 2023
Community Center - 1 Bay Avenue
Minutes

Attendance:

BOA: Chair — Carrie Kienzle, Dennis Winterringer, Dodie Alber, Anna Maria Cannatella,
Diane Brewer

Staff — City Attorney, Dan Hartman, City Planner, Bree Robinson

Quasi-Judicial Public Hearing: 6:00PM

The attached Quasi-Judicial Rules of Procedure were followed. The Chair, Carrie Kienzle, gave a

summary of the below variance request, the past application, and the meeting was called to order.

1. Review & Discussion for proposed new construction of a home on the parcel located at the corner of

Bay Avenue and 7'" Street (Not Constructed) (R-1 Single Family Residential), more specifically
described as Block 193 Lots 1-5 or 94 Bay Avenue, into the required 15" front setback from Bay
Avenue. Applicant is requesting approval of a 8 front setback.

City Planner referenced the proof of notice for the request as found in the agenda packet. She also
noted that the letters received back from the public notice were tallied and there was 1 in support
and 6 against. The comments from the letters are available within the agenda packet.

Board members disclaimed any ex-parte information received — no one submitted any ex-parte
information. One email was circulated among staff and was sent by the applicant, referenced in
the meeting, and is included as an attachment.

City attorney provided a brief description of all documentation being entered into the record.
(Written evidence that the board is making their decision based upon. This included: the agenda
packet and applications, the staff findings report, letters received, and any ex-parte
communications presented. Dan also noted that this includes public comments made in the
meeting.

The applicant representative;, George Coon, presented the application for a variance request of 8’
front setback, opposed to the standard front 15’ setback on Bay Avenue. George Coon was joined
by Dan Garlick in presentation. The applicant based their application on reasonable use and that
the wetlands create a hardship in following the setbacks. The applicant provided the wetland
delineation and renderings of what could be built with no variance and what could be built with
variance. It was noted that when the applicant bought the property, they knew it was buildable,
but to a limited extent — they did not realize how limited. All images presented are within the
agenda packet. George Coon noted that at the prior meeting it was mentioned by BOA members
that a compromise might be reached with a lesser request. He showed drawings of the current
request along with all prior requests, including a P&Z denial, and made it clear his is asking for an
8’ setback, so a 7’ variance. City Attorney chimed in and explained the City code that guides the
BOA on their decision and special circumstances — provided in the agenda packet. Dan Garlick
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commented that the design George presented is trying to be compatible with the neighborhood -
he went on to explain how the lot is hindered by wetlands and has always been a platted lot by the
City. He emphasized focusing on the site plan and the buildable area opposed to the renderings of
the homes. He stated that the goal was to build a reasonable house, protect the wetlands, be
compatible with the neighborhood, and not create a scenario where wetlands would ever he filled
in, which could be possible with a permit.

The Board was offered an opportunity for questions — Dodie Alber asked if it is legal to fill in
wetlands and Dan Garlick answered that with a permit it is legal, not a desire but an option. Dennis
W. questioned how the wetlands delineation was performed and asked why the lines look
different on the survey v the wetland delineation — applicant representative, Dan G., explained the
process of a wetland delineation, which does involve field work and also reminded the board that
the survey is an estimated wetland line and the delineation is the actual. Anna Maria Cannatella
asked if this is R-1, then what is the minimum buildable dwelling size — City Planner answered
800SF.

The public was offered an opportunity to ask questions — there were none at this time.

At this time, the City Planner presented her report. She started by stating that the requested
materials from the last BOA meeting had all been provided. She mentioned that the property was
bought in January 2022 and that they were aware of the buildability at that time of purchase. She
noted that the lot is buildable currently for a 951SF footprint home, but that would only allow for
16% lot coverage of the 1 lot out of the 5 they own that is buildable. The applicant’s requests
would allow for around 20% lot coverage, opposed to the standard 40% allowance. She mentioned
the LDC in R-1 as the minimum buildable size is 800SF, which this option does surpass. She
mentioned that several other homes on Bay Avenue have been huilt close to their front property
line and this is nothing new being requested. It was noted that there is 35’ of ROW space from the
edge of Bay Avenue to the applicant’s property line, which means there is no hazard for
pedestrians. She finished up by stating it was up to the BOA to determine if there is a hardship
with the wetland’s proximity on this lot and that they would also need to consider reasonable use
of the property. She explained that the setbacks are still on the applicant’s property and within
their own property regardless. The full planner report is available in the agenda packet.

The BOA Chair asked what the purpose of the 15’ front setback is — the City Attorney answered
that setbacks are standard for fire code, aesthetics, and establishing a sense of conformity among
the neighborhood. The City Planner also mentioned that a front setback allows for on-site parking
instead of cars parking in the ROW. Dennis Winterringer asked if the planner’s report insinuates
that the wetlands are a hardship - City Planner stated she does not believe the applicant is trying
to claim that the wetlands alone are a hardship, but that the buildability of the lot is severely
diminished due to the proximity to the wetlands.

The public had no questions of staff at this time.

At this time any private attorneys were offered an opportunity to comment or ask any questions
they may have. Bonnie Davis, representing the HAPPI group, came forward and opposed the
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granting of the variance based on the Code and judicial precedent. She brought up the Code on
hardship and asked the BOA to consider what hardship exists. In her opinion, no hardship had
been presented as the lot is already buildable. She stated that a variance is granted for use and not
for looks. Bonnie Davis stated she felt it was important to go over the history of this lot. (The
packet of information she passed out is attached to these minutes and the statement of facts
derive from this attachment.) In summary, she stated 3 points. 1.) 4/5 of the lots owned have been
submerged since their original plat. Wetlands were plainly visible at the time of purchase. 2.) She
mentioned that the 40% lot coverage code is for stormwater protection and should not be a
standard to lean on for reasonable use. The question she asked is can you build something
reasonable within the setbacks? 3.) The staff report stated that granting a variance would not be a
detriment to the public welfare — Bonnie stated that HAPPI disagrees. In final thought, she speaks
to a time limit for decisions by the BOA as allowed and stated by City code. Ultimately, on behalf of
HAPPI, she asked the board to deny this request on the basis of no hardship.

The public were allowed to comment at this time — a homeowner of a neighboring property, 98
Bay Avenue, came forward and stated that their house is smaller than what is being proposed by
the applicant and that they would love a 8’ setback, but they would not ask for that as the Code is
the law. The neighbor continued to question why someone would challenge the City setbacks as
established. The City Planner asked if the homeowner knew what their front setback was and the
owner stated that they had just had a survey completed and it was extremely close to the line.
Another neighbor across the street asked the BOA to deny the request and that they did not
appreciate some of the applicant representative remarks. The City Planner asked to circle back to
the neighboring home at 98 Bay Avenue and explained that the 15’ front setback is supposed to be
from an owner’s property line and not the edge of the street — she stated that Franklin County
Property Appraiser shows that the neighboring home does not meet sethack requirements and the
variance request presented is asking for less intrusion into the setback than the neighbor already
has. She also noted that the square footage shown is higher than what the applicant is seeking as
well, so in this case the neighboring property has a near 2’ front setback and a larger home than
the current applicant is seeking. She asked for the BOA to take this into account when listening to
public comments.

The applicant was offered an opportunity for rebuttal at this time — the applicant representatives
reaffirmed that they are seeking a variance based on hardship, being the location of the lot on
wetlands, and upon reasonable use with the shape and size of the home. The applicant
representative stated that if no variance is granted that the landscape of the street will inevitably
change. He asked if the request was denied if they could come back for a different request and the
City Attorney stated that if it was denied then they would not be able to apply for another year. He
explained that if approved, a timeline for approval would be established. If not granted, the
applicant could not apply again for one year or could appeal. The City attorney explained that the
BOA just needs to make a legally defendable decision.
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City Attorney went over the COA LDC where variances are discussed and reminded the board that
if they were to accept the variance they could based on evidence in the agenda packet, but if they
were to reject the request that they would need to specify the reason and evidence of rejection.

Decision on Variance Request for 8 front setback. (R-1) @ 94 Bay Avenue, Block 193 Lots 1-5. For
Sarah Polow — Owner; Represented By: George Coon

The board deliberated their options the Chair discussed reasonable use and comparable use in
relation to the neighboring lands. She asked if you could build a home that meets reasonable and
comparable use for the neighborhood — in this case it is already buildable, but is it reasonable? The
City Attorney spoke that if you cannot build something comparable equivalent to the use of
neighboring lands then that can be a hardship. The Chair stated that she thinks it is reasonable use
and they can already build a house that is comparable for the area — so it is reasonable use and
that is her interpretation. Dennis Winterringer commented and referred to A0.1 and doesn’t think
precedent is set here and it is not pertinent to the conversation. City Attorney reminded the board
to discuss facts and to make sure they justify any decisions they make through code.

Carrie stated again that a comparable home is already achievable without variance and she does
not recognize hardship in this case.

Diane Brewer makes a motion based on the application, the testimony, for the following reasons —
that the refutes the staff report saying that a variance would not be detrimental to the
neighborhood and that the applicant knew that they bought a buildable lot as-is, so she makes a
motion to deny the variance based on those 2 reasons. Dennis 2" the motion and asks for
discussion.

Dennis comments that the applicant has not established hardship, the lot is buildable by City code,
and that the board should deny on these 2 reasons.

City Attorney gives direction on how to amend — he states they need a motion to amend the
motion, they’d vote, and then a motion could be remade.

Dennis makes a motion to amend the motion — Anna Maria Cannatella 2" the motion to amend.
Vote called —all Is.

Dennis Winterringer makes a motion to deny the variance request based on the findings that the
lot is already buildable for reasonable use in compliance with City Code and that the applicant
failed to establish a hardship as defined in the Code. 2" by Diane Brewer. Vote called — all in favor.
Variance Denied.

Discussion & Decision on voting in new Chair & Vice-Chair for a 1-year term.
Board discusses voting in a new Chair for a 1-year term. Staff clarifies that the same members can
be voted in if nominated — this will be done every year or at the next meeting after a year passes
as the meetings are not routine.
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= Anna Maria Cannatella nominates Carrie Kienzle for the Chair position. Diane Brewer seconds the
motion. Vote called — all in favor. Carrie Kienzle remains as the Chair of the BOA for another 1-
year term.

=  Board discusses voting in a new Vice Chair for a 1-year term.

= Carrie nominates Dennis Winterringer. Dodie Alber seconds the motion. Vote called —all in favor.
Dennis Winterringer remains as the Vice-Chair of the BOA for another 1-year term.

Other/New Business:
There will be an alternate position available soon.
Outstanding/Unresolved Issues:

None

Carrie makes a motion to adjourn the meeting; 2"9 by Dodie Alber. All in favor — meeting
adjourned.

BOA Meeting Minutes Approved by:

(‘ﬂ(@nziw 12-1(- 23

Chair — Carrie Kienzle Date
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Fwd: Variance Board meeting Monday night at 6pm

George Coon <georgecoon@gmail.com>
Mon 11/20/2023 9:27 AM

To:dan garlick office <dan@garlickenv.com>
Cc:Sarah Polow <spolow@gmail.com>;Bree Robinson <brobinson@cityofapalachicola.com>;Daniel W. Hartman
<dan@fllegalteam.com>

George Coon, ARB, LEED AP
George Coon Inc,,
Residential-Planning-Design
(850) 227-6898 office mobile

—————————— Forwarded message ---------

From: George Coon <georgecoon@gmail.com>

Date: Sun, Nov 19, 2023 at 9:35PM

Subject: Variance Board meeting Monday night at 6pm

To: Leslie Coon <|awartist@hotmail.com>, Deborah Miller <apalach@yahoo.com>, Creighton Brown
<creightontbrown@gmail.com>, Dagenhart, Richard L <richard.dagenhart@design.gatech.edu>, Linda
Buchanan <|buchanan1955@gmail.com>, Doug Rauscher <rauscherdna@hotmail.com>, David Peck
<dxspeck@yahoo.com>, Bonnie Davis <bonnietedavis@gmail.com>, Pamela and Terrance Corcoran
<pamelalwc@hotmail.com>, Molly Hill <mollie.hill718@gmail.com>, Katharine Etchen
<katharine@whitesandsinvestment.com>, Sophia Fonseca <sophiacf619@gmail.com>

Cc: Bonnie Davis <bonnietedavis@gmail.com>

Hello,

Monday is an important day for all concerned. The Variance Board presentation | am making is attempting to show
that Apalachicola continues a tradition of good design. In my 3 previous presentations, there have been different
plans with their respective possible facade resolutions.

Every time the Variance Board has denied my designs and have required a reduction of the requested setbacks. The
designs have been adjusted each time to show these reductions accordingly and each time have been denied.

As the available buildable property size dwindles there simply is less to work with in order to provide the best possible
design for my clients and for the City.

Here are a few of the hoped for designs. All shown here would have fit the requested Site Plans. | am showing just
the facades because these are what one will see while driving or walking alone Bay Ave.
One of my favorites is this....| love the tower. Imagine the view!!l This faces the Bay.
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The following are designs previously presented. Although this meeting is about available areas to build rather than
the way the house might look, the size of the buildable lot is extremely important for the process of design.

All have site plans which work, and these facades fit their requested site plans

They are presented in order of the presentation dates.
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And this Monday night at 6 pm... Only slightly larger than the buildable lot, but stilll think will complement the area.
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| actually agree with much of what Bonnie Davis, a prominent detractor, has expressed. It is certainly true that there
exist rules to help ensure that designers don't abuse good design.

In this case, following the precise rules will do just what they are meant to protect.

If not approved, my clients are left with the original small buildable lot on which to place a small house.

The design works but is only about 14 feet wide. Also, the house is very tall because the first floor must be at 13 feet
above grade. : .

Because this house is so small, they won't be living here but will sell it.

The following image is the project that can be built without any special approvals, although some revisions to the
design certainly will occur,
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Hopefully you will come to the meeting and agree with me that we avoid this (| live here too).

Following City rules certainly does not represent standards of good design, in fact in this case the rules can inhibit
good design as this will do.



| assure you that the house will be built. Which one chosen is the question for Monday night. (Again, | wish it was the
first image).
See you there.

George Coon

p.s. Bonnie, could you please send this to your group?
Thanks

George Coon, ARB, LEED AP
George Coon Inc.,
Residential-Planning-Design
(850) 227-6898 office mobile



57 GARLICK ENVIRONMENTAL ASSOCIATES, INC.

i SPECIALIZING IN REGULATORY ISSUES INCLUDING
REGULATORY PERMITS ¢ WETLANDS/UPLANDS JURISDICTIONAL
DELINEATIONS * SUBMERGED LAND LEASES ® ECOLOGICAL INVENTORY/ASSESSMENTS

May 11, 2004

William Cook
98 Bay Ave/ P.O. Box 396
Apalachicola, FL 32329

Re:  Blk 193; Lots 1-5
City of Apalachicola
GEA#04-211/DFA

Dear Mr. Cook:

As requested, GEA conducted an onsite investigation to conduct a development feasibility
assessment for the referenced site. The assessment considered the site’s biophysical features and
the regulatory issues affecting the site’s development. Below is a summary of our findings and
copclusions.,

PROJECT LOCATION

The-lots ate located in Section 12 of Township 9 South and Range 8 West on Bay Ave in the
incorporated City of Apalachicola in Franklin County. The project fronts Apalachicola Bay, an
aquatic preserve designated an Outstanding Florida Water, not in shellfish harvesting waters.
See Attachment 1/3. Lot was staked by the owner. '

METHODOLOGY

The methodology employed in the assessment included a pre field compilation of location,
review of the Apalachicola quadrangle topographic map, Franklin County NRCS soils atlas and
the city’s zoning map. The field investigation included a preliminary determination of the site’s
boundaries, as well as a compilation of features adjacent to the site.

Thereafier, several transects were walked to provide optimum analysis of the site’s featutes to
determine the extent of the habitat inventoried, as well ss the relative form and function. The Lot

PO, BOX 385 948 JENKS AVENUE 2414 MAHAN DRIVE
APALAGHICOLA, FL 32329-0385 PANAMA CITY, FL 32401 TALLAHASSEE, FL 32308
(850) 653-8899 (850) 873-7728 (850) 402-9886
FAX (850) 653-9656 FAX (850) 873-7731 FAX (850) 402-9887

©
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5 corners, determined by the owner and the wetlands were positioned by a Trimble Pro XR GPS
system and later mapped in the Jab which are attached as sheets 2/3 and 3/3. '

BIOPHYSICAL FEATURES

The project site is located in an area that is residential in nature. Bay Ave flanks and is adjacent
to the site’s northwest while a salt marsh connected to the bay is located to the south. Generally
the terrain is flat with a slight elevation decrease from northwest to southeast.

The specific site consists of about 100 ft of road and bay front ina residential area . The lots are
platted 100' X 60". The bayfront is bordered by a tidal marsh. Lot 5 is vegetated by two cypress
trees and grasses. The underlying soils of the tidal marsh are muck; a hydric soil. Lots 1-4 are
located in the saltmarsh. However, Lot 5 is represented by clean white medium grained sand over
muck. The fill was measured to be 30" geotechnical method. The NRCS soil survey maps the
area as Aquents indicating that the land was filled at an indeterminate time in the past. An aerial
infared photo is attached as 2/3.

REGULATORY ISSUES -

The filled lands are under the jurisdiction of the city while the wetlands are regulated by the state
FDEP and the federal USACE. Any development activity in wetlands is expected to require state
and federal permits. A wetland, delineation is illustrated as Attachment 2/3 and 3/3.

The city’s zoning code designates this area as R-1 allowing for single family residential as a
principal use. The code requires that at'least 6000 sq Tt/ lot is available. The city also requires a
20 ft setback from wetlands that restricts impervious areas such as roofs or paved areas with the
intention of maintaining good water quality by creating a buffer between stormwater runoff from
uplands and the more saturated areas. Traditional setbacks for building include 15 ft from the
road front and 7.5 (or 15 ft combined) from the sides.

Although potable water is available, the city’s sewer system is under moratorium by the state
while improvements are being completed for an upgrade. As I understand the interim policy, a
case by case approval can be considered. The site is expeeted to allow one single family dwelling

In my opinion, and supported by the attached site plan, lots1-4 do not appear to meet the criteria
for development as they are located in wetlands, Lot 5 can be developed as the fill placed over
the wetlands is historic based upon the soil survey and as such could be waived from state and
federal jurisdiction. The City setback of 25' from the street side and 20' from wetlands leaves 25'
+- unencumbered for building.
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Should you consider to build a wider structure, then a hardship for a variance would have to be
established and considered at a public hearing required for the city’s approval. A substantial
dwelling could be constructed without a variance, which saves the site’s trees. Therefore a
variance would not be expected to be granted. ' ’

This assessment should aid you in your planning efforts. The opinion rendered in this assessment
may be affected by revisions in local, state or federal law and policy. Therefore, if a significant
delay in your activity occurs, it is advisable to notify GEA. The assessment does not provide
authorization for any activity requiring a permit. However, GEA can provide professional
assistance in obtaining permits or additional work as requested.

If you have any questions, or need additional information, please do not hesitate to call me at the
Apaiachicola office. '

Sincerely,

N ;
Dan Garlick, P.W.S., Principal Investigator
Garlick Environmental Associates, Inc;

Attachments
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PREPARED BY: GARLICK ENVIRONMENTAL ASSOCIATES, INC. k '

APPLICANT /CLIENT: Jog:
WATERBODY/CLASS: DEF:
PURPOSE: . COE:
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PREPARED BY:  GARLICK ENVIRONMENTAL ASSOCIATES

]

APPLICANT/CLIENT:  William L. Cook JoB: 04-211
WATERBODY/CLASS: Apaiachicola Bay - DEP:
PURPOSE: DFA COE:
PROJECT LOCATION / USGS: Apalachicola OTHER:
LATITUDE: ‘ _ DATE: May 10, 2004
LONGITUDE: SHEET: 3/ 3
SECTION: 6 TWNSHP: S South -~ RNG: 7 West

Survey

m+oxm.mu

20 ft. Wefland Offset

Wetland Line

Marsh Line ™

Lotes 1=5
Block 193

SCALE 1

WIGHITA

APALACHICOLA BAY
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PLAT OF BOUNDARY SURVEY CERTIFIED TO:
ROGER" BARFIELD, -
popD TITLE CO., INC., 0
STEWART TITLE GUARANTY CO. -

LO1'5
- BLOCK "193"

FOUND. IRON ROD & CAP .

JUND ‘CONCRETE MONUMENT
SET. IRON ROD AND GAP* #7160
+NOT TO SCALE

" POINT NOT SET OR FOUND

C FGUND IRON ROD

(EGAL . DESCRI ). LA K

Lot 5 Blogk f. : hei,- CITY- of. -
APALAGHLG@L a8’ 'per mdp - or plat in’ common
usé’ on fils:-at: the- Clerk- of the Circuit- Ofﬁce in
Franklin . County, Floridq




" SURVEY SOURCE: Record plat and a f

BEARING REFERENCE: Southeasterly righ

bearing of North 50 degrees 00 minute

3. NO IMPROVEMENTS have been located |

4. There are NO VISIBLE ENCROACHMENTS

5. This survey is dependent upon EXISTING
6.

a Florida licensed surveyor and mapper.,

horeby certify that this la a truo ond correct representation of -
6 property shown hereon, ond that this suIvey moots

@ minfmum technical lstandards for land swiveyng (Chapter 61G17—
Florlde Adminlatrabive Cade), >

3 underslgned--su‘r'qun'hps not ba,en-pmvt:dqd a cyirent title
nlon or abstrget of thatters affocting. ills-or byidary to the
rjpet Jnoperty.? It Ia ;possibla thera aca duads of ragprds,

ocorded doads, aogementa ¢r ‘other tristeuments- which coutd affect
boundarles, - - '

2 g /
i e -

F:

A

i o AT
ES T. Rgppﬂmf_fn_% o
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Not valid without the signature and the
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gned surveyor,
t—of-way boundary

of Bay Avenue having an assumed

MONUMENTATION.

original raised seal of

FLOOD ZONE INFORMATION;
Subject property is located iny
Zone VE{)EHS) as per Flood
Insurance Rate Map Community
Panel Number: 120089 0526E,
_Index Date: June 17, 2002,

* Franklin County, Florida.

THURMAN RODDENBERRY & ASSOCIATES, IN
: Professional Surveyors & Mappers
’ LB NO 7160
© Sopchoppy, FL 32350-0100 © (850) S52—2538

C.

sayor angd Mapp
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ROBERT BOONE and RHONDA BOONE,
WASHINGTON COUNTY ABSTRACT

FIRST AMERICAN TITLE INSURANCE COMPANY,
UNION ONE MORTGAGE :




LEGEND

RAW  RIGHT OF WAY
LEGAL DESCRIPYION:
Lot 8, Block "102° of the CIYY OF APALACHICOLA, M, ey
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1. SURVEY SOURCE: Record plat und « flald survey performed by the undersighed surveyor.
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;Jgh!i\ '3? dw:gr% 04 mhnuten 20 m:gnﬁa East ae per State Road Department

3. NO IMPROVEMENTS have been looated b thiy survoy other than shown heteon,
4. There are NO VISIBLE ENGROACHMENTS other thon those shown hereon,

S, This survay is dependent upen EXISTING MONUMENTATION, - B

@

Not vaild without the eignature ond the orjylned salned sual of
o Fiovida llcensed surveyor ond meppor, ... ! ..
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Apalachicola
Board of Adjustment Meeting  May 17, 2007
6:00 P.M.

1 um here on behalf of Roger and Kathleen Barfield, the owners of vacant lots 1-5 of Block 193...ie..84 Bay
Avenue. Al the time of purchase in 2004, they were under the impression that the variances acquired by Mr,
Jenking in 1991 and reaffirmed in 2004, applied to lots 1-5 of Block 93,

They are seeking a declaration that states the variance issued in 199Tand reaffirmed in 2004 applics to Lols 1-5
Block 193.

This variance which would effect lots 1-5 allows:

I A -0- foot set back on Bay Avenue(a 90 fool roadway)
. 2. A10 foot ehcroachment of the. Critical Habitat Zone,

Attached you will find the minutes of the meeting issuing the variance in 1991,

Realfirmation issucd in 2004 which is recorded with the transfer of deed from Billy and Sally Cook to Roger and
Kathleen Barfield,

City Map indicating property location.
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BOYO W, HOWZE, JR.

Mayo
yof BRTTY TAYLOM.WhEa

City Adminintrator

J 2ATRICK FLOYD
Clty Attornay

Qurorinpionar;
vAMES L, BLLIOTT
JOHN M. BARTLRY, SR,
VAN W, JOHNBON, 8R.
ROBERT L, DAVIS

June 23, 2004

William & Sally Cook
98 Bay Avenue : -
Apaluchicols, Florlda 22320
RE: Variance for Lots 1-10, Block 193, City of Apalachicola, Florida
Dear Mr, ond Mrs. Cookl

This is to follow-up my writlen staterment made on page two of the attacted mirutes of the
Apalachicola Board of Adjustment (BOA) mesting of November 15. 1991.

I have reviewed thess munutes and confinm that the BOA approved » voriance for the above
referonced property to allow a 0-fuot sethack line on Bay Avenue und 8" Street and n 10-foot
sncroachment of the Critical Habitat Zone. I am not aware of any ather tainises or actions by
the BOA that would change the efféct of this approved variunce. Consequently, it is my belisf
that this approval would stil} be in effect.

If you have any questions or need fugther Informatlon, plonse do not houiiate 1o ¢ontaot me.
Sinerely,

Batty 'l‘aﬁr-w;ﬁ

City Administeator

#1 Avenug £ ¢ Apatachicoia, Florlds 32320 » Phone: (B60) 8636310 o Fex: (860) 663.2205

LI $ T390 LAORNT-6) - latl



BOYD W, HOWZE, JR.

Mayor BETTY TAYLOR-WEBR
" i City Administrator
Sonmmissioners:
T JAMES L. ELLIOTT J. PATRICK FLOYD
JOHN M, BARTLEY, SA. City Atlormey

VAN W, JOHNSON, 5AR.
RAQBERT L. DAVIS

June 23, 2004 _ 309/21/2000 Simesit gy
1 Wade, IRMREIR Couaty B:4ya Pe20d

William & Sally Cook
98 Bay Avenue .
Apalachicola, Florida 32320

RE: Variance for Lots 1-10, Block 193, City of Apalachicols, Florida
Dear Mr, and Mrs. Cook:

This is to follow-up my written statement made ow page two of the sttached minuies of the
Apalachicola Board of Adjustment (BOA) meeting of Novexnber 15, 1991, .

1 have reviewed these minutes ond continm thut the BOA approved a variance for the above
enceoachment of the Critical Habitat Zone. I am not aware of any other minutes or actions by
the BOA. that would change the effisct of this upproved variance, Consequently, it is my belief
that this approval would still be in effoct. | .

I you have any questions or need further information, please do not hesitate to contact me.

Sincerely, ‘

Betty Taﬁr-Weﬁ

City Administrato
. _el23oy

“‘Q AMLWL«Q,@M‘,AA aﬁa&u.e ,ai ‘g ﬂ% CeRA
%Pﬂ,z;:.w |
Rtlopves
Cty

#1 Avenue E o Apalachicole, Florda 32320 ¢ Phone: (650) 653-8319 * Fax: (850) 6585-2205

©



QEBthHLGQLQ RUAKBE CF BLJUSIMENT
MEEIING/RUBLIG HESBING - MANWIEE

A Meweting/Public Hearing of the fipalachicela Boarg of

Hd justmant waw hele on Friday, November 18, 1831 at %100 PH
in the City Commission Mewting Room at City Hall, #1 Avanus &

Ciw fipalachiceols, Flovida.

Mambars Pressnt s Roy Solomon; Betty Burzett, Ethel Parish,
Charles Balloway, Gavry Cosper

.

Members Absent Darbara Holmes, O.H. Walker

Yigitore Pranents Ruth Schomllens;, Dan OGarliclk, Harold
Jurik i ns, Rebeaca Jetton, Billy Cook,

BElizabeth Cool

This nweting called to corsider & second vequist for &
varianen for Lote 1-10, Bilook 193, City of Rpalachicols, o
the following:s

i« £ ~0¥ fout setback tine on Bay Averue and 8th
Strastv. : -

2. A 1G-foot encroachment of the Critical Habitat Lova.

Motion to @ffacitlly appoint Roy Bolomon as Chairman of the
tpalachicola Board of RAdjustment made by Chavrlew Galloway,
seconded by BDevty Buzzett.

Motion carried 5 to O. :
Yoting Aye Galloway, Parish, Coaper, Buzzeti, Bolomon

Veting Nayt None

i

Chairman Solomon explained past acticon of the - Boindlgg'
&

referencae t¢ this property, stating that at a ngy~?.
maeting variance approval was given for the following:

4. Maxamum 18 foot encroschment in the 20 foot Criticval
“Ehoreline sstback.

2, A 5 foot wneroachment from the 8th Street right-of-
WaY

3. A 19 foot encroachment into the front wetbawk Ffrom

the Bay Avevue right-ofwway.

Mr. Bolomon sxplained that this variance was given upon t2¢
approval of the majority vote of the throes mombers mrtﬂtﬁrv
Moweveyr, it was later leayned ¢that as  oubtlined v tha



e v
apatachigola Land povelopnent Codes & f‘”“"'"x'Fzﬁtzwﬁ' f:;'
mpubers is needed 115 aDFP°;:w :r:'”:;:::E'd the Board's

rtmant o Gommuri by - cindade
' 2:g?ﬁian: Tharetore, pravious approval sheuld be PR

oatl inad by

potion 9 rmucing pravious vl anes aPQ?oval o\ s Tt

Chairnan Holoman made by Ethel Par ko, geconded
Hollowdy.

Mot ion carvied g fu O .
Yot lnp Rywe! Ba) Joway, Parish, Coopar Bugzatt, Sclonen

fan Garlick, reprasenting property OWNEY cnplainmd‘thﬂt thiw
socond  varisnce requast - has peuen  discussad with DCA
Raoprasentat ive Rebuccd Jetton and ehe touls the Drpartmant
will nat appwal this variance if appraved by the HSoard.

Dan garlick held discumsion with tha Board, anpwaring
questions and commenting on thelr contH N

Batty Taylor infornad the board that no responss was recelved
¥rom tha five latters sent out to adjacent property GWARY %y

staking that no response i cownsiderad & yes vote for bthe
variange. : ‘

‘Chaivrman Bolonon awnkwed the Board Yor a valem ~ veta. Rl

members present signifisd an Aye vagponse in faver of the
variance request.

Variance granted as rnqucatnd.

Mewt ing/Public Hearing Ad journaed.
FOR THE APALACHICOLA
BOARD OF ADJUSTMENT?

mon, Ghairman

4 | K Aanooted hehes

15 e sk o6

VG onee G Jiptghe

1s  Shdl n ek e



QUASI-JUDICIAL RULES OIF PROCEDURES

SUMMARY

Chair - CALL QJ/Public Hearing to Order

A, Orxder of Proceeding with Public Hearing,

1. Proof of Notice, Staff will advise how notice was provided. Announced at prior public
meetings; posted; notice sent directly to interested parties with all attachments,

2. Iix Parte Communications. All Board members will have an opportunity to disclose any
Ex Parte communications regarding this application.

Attny — will ask public and Pvt attorney(s) whether they have any opinion contrary to the
opinion/content of the ex parte communications disclosed or questions.

3. Enter Record of Application and Related Information, Attny will provide a brief
description of documentation being entered into the record.

1. Application

2, Staff Report

3. Any other materials submitted prior for or agalnst.

4. Applicant’s Testimony. The Chairperson shall then call upon the applicant. The applicant
shall then be given an opportunity to make a statement and present any additional
testimony, information and supporting documents.

A. Board members can ask questions of Applicant
B. Public or other interested parties can ask questions of Applicant

5.8taff’s Testimony. The Chairperson shall then call upon the staff, Staff shall then be given
an opportunity to make a statement and present any additional testimony, information and
supporting documents,

A. Board members can ask questions of Staff
B. Public or other interested parties can ask questions of Staff

6. Private attorneys Supporting or Opposing Application, The Chairperson shall call
upon parties represented by Counsel for any comments, testimony, information and
documents in support of granting the application. Must state who they represent and
whether they are advocating for or against the Application,



7. Public Testimony Supporting or Opposing Application, The Chairperson shall then
call upon the public for any comments, testimony, information and documents in suppoxt
of granting the application.

8, Applicant’s Rebuttal, The Chairperson shall then call upon the Applicant for any
rebuttal.

9.  Staff’s Rebuttal. The Chairperson shall then call upon the staff for any rebuttal.

10. Private Attorney Rebuttal, Call Upon Private Attorney Representing Parties for any
rebuttal,

11, Public’s Rebuttal. The Chairperson shall then call upon the public for any rebuttal.

B. BOARD Deliberation, The BOARD shall deliberate upon the application and testimony and
other evidence of the applicant, staff and members of the public. The BOARD during
deliberation may call upon the applicant, staff or members of the public to answer questions
which the BOARD may have regarding the application,



Standards to be Observed

D.Evidence at the Hearing.

Is

Variance; Burden of Proof. The burden of proof shall be upon the applicant to establish
the standards required in the LDC for the granting of the requested variance have been met.

. True and Correet Testimony. Testimony commonly is not under oath; however, by filing

the application, preparing the comments or participating in the public hearing, the
applicant, staff and members of the public certify the testimony or evidence which they
give or proffer is true and correct to the best of their knowledge and belief, However, the
Chairperson, in the exercise of his ot her discretion, or on a majority vote of the BOARD,
reserves the right to swear in any witness,

. Formal Rules Generally Do Not Apply. Formal rules of evidence shall not apply, but

fundamental due process shall be observed and govern the proceedings. The members of
the BOARD, applicant, staff or public shall be fiee to challenge the testimony or evidence
of any party presenting the same. The BOARD shall be fice to disregard testimony or
evidence that it feels is without merit,

. Admissible Evidence. All evidence of a type commonly relied upon by a reasonable,

prudent person in the conduct of his affairs shall be admissible, whether or not such
evidence would be admissible in a trial in the courts of this state.

. Irvelevant, Immaterial or Unduly Repetitious Lvidence., Iirelevant, immaterial or

unduly repetitious evidence shall be excluded by the Chairperson,

. Questions by BOARD. Any member of the BOARD may question any person presenting

evidence or testimony to the BOARD,

. Questions or Challenges to Evidence/Rulings. All questions or challenges to evidence

shall be presented to the Chairperson. The Chairperson may, in the exercise of his
discretion, allow questions directly to the person whose testimony or evidence is being
challenged. Any ruling by the Chairperson may be challenged and overturned by a
majority vote of the BOARD. The BOARD may consult with the legal advisor to
determine if any additional requirements must be met in order to grant or deny the
application, The motion shall state the following:

a. The objective findings of fact, prescribed in the LDC, upon which the BOARD bases
its decision;

b. The evidence that was relied upon in making the findings of fact. (The record at the
hearing.)



d.

The motion may contain other factors which the BOARD considered in making its
decision, such as, but not limited to: commencing construction without a permit,
defective plans, other deficiencies, unlawful acts, or similar acts,

The motion may also contain safeguards or conditions which are required to assure
conformity with the ordinances and protect the public health, safety and welfare,

The motion may also contain time frames within which any activity, pursuant to a
LDC must be commenced and completed. A variance approval should contain an
effective date and a termination date,

“The motion may also make the granting of the application contingent upon the

applicant complying with certain conditions and safeguards.




