CITY OF APALACHICOLA

INVITATION TO BID
Bid #2023-01
Description Date/Time
Bids Due November 29, 2023, at 1p EST
Opening of Bids December 5, 2023, at the regular council meeting

Critical Facilities Generators

Invitation to Bid, Specifications & Instructions

Potential Bidders: Please read this packet completely before submitting a bid. Incomplete
bid packet may result in automatic rejection of bid.



INSTRUCTIONS TO BIDDERS

INTRODUCTION

The city is seeking bids to design and install Generators located at critical facilities to
serve as emergency backup power sources. The ITB response should be Turn-Key,
including all aspects of the project (see scope of work).

The purpose of this project is to install generators at the facilities to ensure continual
operation of critical facilities in the City of Apalachicola.

The project is to be reimbursed by the Hazard Mitigation Grant Program (HMGP) DR-
4399 (Hurricane Michael), as approved by the Florida Division of Emergency
Management (FDEM), Federal Emergency Management Agency (FEMA) and the Hazard
Mitigation Community Development Match Grant (HMGP-CDBG) Program through the
Florida Department of Economic Opportunity (FDEO). Funding for the project may be
made possible through these grants and is contingent on strict conformance by the
selected contractor to the quidelines set forth by FDEM, FEMA, and FDEO.
Respondents shall comply with the Federal Requlations Contract Requirements
within this ITB.

Visiting the sites is not mandatory, but it is highly recommended to become familiar with
each site location, conditions and to properly size the generator in order to complete the
deliverables set forth in the Scope of Work to address all components of the grants and
provide a Turn-Key completed project. The intent is for every bidder to visit the site(s)
and submit any questions before the bids are submitted to reduce the need for Change
Orders for unforeseen issues. The city does not ensure the accuracy of any information
given; the Bidder is to field verify all information.

BID DEADLINE/DELIVERY

SEALED BIDS for ITB 2023-01 Critical Facilities Generators will be received by the
City of Apalachicola, Florida at the City of Apalachicola, City Hall, Attn: Kendall Falkner,
192 Coach Wagoner Blvd., Apalachicola, Florida 32320 up until 1p EST on November
29, 2023. Each bid shall be valid to the City of Apalachicola for a period of ninety (90)
days after the bid opening. ANY BID RECEIVED AFTER THE SPECIFIED TIME WILL
NOT BE CONSIDERED.

Bidders should submit one (1) original bid labeled “Original”, five (5) copies and
one (1) electronic version identical to the original version on a jump drive. Bids
shall be enclosed in a sealed envelope bearing the title of the work, the name of
the bidder and the date for opening. It is the sole responsibility of the bidder to
ensure that the bid is received on time. Proof of Insurance, Form W-9 and all
required forms must be included with any bid submitted.



POINT OF CONTACT

Kendall Falkner, kfalkner@cityofapalachicola.com will be the only point of contact for this ITB.
Under no circumstances may a bidder contact any City Council Member, City Manager, or
City employee concerning this ITB until after award. Any such contact may result in
disqualification.

QUESTIONS

Bidders shall submit all questions, in writing, to Kendall Falkner,
kfalkner@cityofapalachicola.com. All questions shall be submitted no later than 12p
EST on November 17, 2023.

BID FORMS

To receive consideration, all bids shall be made on the forms provided, properly executed
and with all items filled out. Do not change the wording of the forms. No conditions,
limitations or provisions will be attached or added to the bid forms by the bidder.

No bidder shall be permitted to correct a bid mistake after bid opening that would cause
such bidder to have the low bid, except for the correction of errors in extension of unit
prices in the bids. In such cases, the unit price bid shall not be changed and shall prevail.

BONDS

A Bid Bond, in the amount of 5% of the proposed base bid contract amount, shall
accompany each bid. The successful bidder’s security will be retained until the contract
has been signed and the bidder has furnished the required Public Construction Bond. The
City reserves the right to retain the security of the next bidder until the selected bidder
enters into contract or until 90 days after bid opening, whichever is shorter. All other bid
security will be returned as soon as practicable.

COMPLETE BID AMOUNTS; EXAMINATIONS OF SPECIFICATIONS; WORK SITES
Bids shall be based on unit price and shall be compensation in full for the complete
work. The unit prices shall include all charges for completing the work and include layout,
permits, insurance, taxes, field office and supervision, overhead and profit, bonds and
miscellaneous items needed to complete the bid. No allowance will be made to any bidder
because of a claimed lack of examination or knowledge. The submission of a bid shall be
construed as conclusive evidence that the bidder has made such examination.

WITHDRAWAL OF BIDS

Any bidder may withdraw his bid, either personally or by written request, at any time prior
to the scheduled time for opening bids. No bidder may withdraw his bid for a period of 90
days after the date for opening and all bids shall be subject to acceptance by the City
during this period.



mailto:kfalkner@cityofapalachicola.com
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CANCELLATION

The city may cancel this ITB, or reject in whole or in part, when it is in the best interests of
the city, as determined by the City Council. Notice of cancellation shall be posted on the
City website. The notice shall identify the solicitation, and, where appropriate, explain that
an opportunity will be given to compete on any re-solicitation or any future procurement of
similar items.

BASIS OF AWARD

The contract will be awarded to the lowest, responsive, responsible bidder who has
proposed the lowest qualified lump sum bid and is deemed qualified by The City of
Apalachicola, subject to the City’s right to reject any or all bids and to waive informality
and irregularity in the proposals and proposing.

RIGHT TO REJECT

A bid may be rejected if it is non-responsive or does not conform to the requirements and
instructions in this ITB. A bid may be non-responsive by reasons, including, but not limited
to, failure to utilize or complete prescribed forms, conditional bids, incomplete bids,
indefinite or ambiguous bids, failure to meet deadlines and improper and/or undated
signatures. Other conditions which may cause rejection of bids include evidence of
collusion, obvious lack of experience or expertise to perform the required work,
submission of more than one bid for the same work from an individual, bidder or
corporation under the same or a different name, and/or failure to perform or meet
financial obligations on previous contracts. Bids may be rejected if not delivered on or
before the date and time specified as the due date for submission of the bid.

LICENSING

Bidder shall be properly licensed for the appropriate category of work specified in this
Invitation to Bid. All bidders are requested to submit any required license(s) with their
bids. License(s) must be effective as of the bid opening date and must be maintained
throughout the contract period. Failure to be properly licensed as stated above will result
in the rejection of the bid as nonresponsive.

PUBLIC RECORDS

In accordance with Chapter 119 of the Florida Statutes (Public Records Law) and except
as may be provided by other applicable State or Federal Law, all bidders should be aware
that bids, responses, and proposals are in the public domain. Bidders must identify
specifically any information contained in their response which they consider confidential
and/or proprietary and which they believe to be exempt from disclosure, citing specifically
the applicable exempting law.

Pursuant to Fla. Stat. §119.071(1)(b), proposals received as a result of this ITB will not
become public record until such time as the City provides notice of an intended decision
or until 30 days after opening the bids, whichever is earlier.

WARRANTY
All goods and services furnished by bidder, relating to and pursuant to this ITB, will be
warranted to meet or exceed the specifications contained herein. In the event of breach,



the bidder will take all necessary action, at bidder’'s expense, to correct such breach in
the most expeditious manner possible.

SUBCONTRACTORS

The successful bidder will be the prime service provider and shall be responsible for all
work performed and contract deliverables. Proposed use of subcontracts should be
included in the bidder's response. Requests for use of subcontractors received
subsequent to the solicitation process are subject to review and approval by the City.

The City reserves the right to request and review information in conjunction with its
determination regarding a subcontract request. All subcontractors are subject to the same
requirements of this solicitation as the successful bidder.

MINORITY BUSINESS AND WOMEN’S BUSINESS UTILIZATION REQUIREMENTS
Positive efforts as required by the Community Development Block Grant Disaster
Recovery (CDBG-DR) Program and the Federal Emergency Management Agency
(FEMA) shall be made by Respondents to utilize minority-owned and women-owned
businesses as sources of construction, materials, supplies and services. Such efforts
must allow these sources the maximum feasible opportunity to compete for sub-
agreements and contracts. Documentation of efforts made to utilize minority and women-
owned firms must be maintained by all Respondents.

SECTION 3 REQUIREMENTS: The Contractor who receives this award (Contractor) will
be required to comply with all Section 3 requirements found at 24 CFR Part 75. All Bidders
must submit an appropriate, fully executed Section 3 Project Plan and the Business
Concern Certification with the sealed bid. A plan template and Business Concern
Certification are included in the required Bid Forms. Additionally, Contractor will be required
to report monthly regarding its Section 3 activities and accomplishments and if any
changes have been made to employment. Any subcontractor may also be required to
submit reports.

This part of the evaluation will strictly be to determine whether a bidder has submitted an
acceptable plan to comply with the Section 3 requirements of this Project. Any bidder
found to have submitted a Section 3 Project Plan that does not meet the minimum
thresholds or provide a workable implementation plan for meeting the Section 3 goals will
be found to be non-responsive for this Project. Bidder must submit the following:

1. A completed Section 3 Business Concern Certification. A Section 3 Business
Concern is a business that can provide evidence supporting that the business
meets one of the following thresholds:

a. 51 percent or more owned by Section 3 low or very low-income persons

b. Over 75 percent of the labor hours performed for the business are
performed by low or very low-income persons; or

c. It is a business at least 51 percent owned by current public housing
residents or residents who currently live in Section 8 assisted housing.

2. A completed Section 3 Project Plan expressing the contractor’'s agreement to
comply with Section 3 in the employment and subcontracting opportunities created
by the Project.



A more comprehensive list of qualitative efforts can be found in 24 CFR 75.15(b):
https://www.ecfr.gov/current/title-24/subtitle-A/part-75#p-75.15(b)



https://www.ecfr.gov/current/title-24/subtitle-A/part-75#p-75.15(b)

REQUIRED BID FORMS

The following documents are to be submitted with and made a condition of
this Bid. These documents must be included in this order.




Bid Due: November 29, 2023, at 1p EST

Bid Submittal Coversheet

This page must be attached to the outside of the sealed envelope containing your bid.

Required Documents & Items
The following documents are to be submitted with and made a condition of this Bid. These documents must
be included in this order:

Bidder Information Sheet with Digital copy of Bid (flash drive) attached
Required Bonds*
List of Proposed Subcontractors and/or Suppliers;
Public Entity Crimes
Conflict of Interest
Drug-Free Workplace
Information Sheet for Transactions and Conveyances Corporate Identification
Certification Regarding Lobbying
Contractor E-Verify Affidavit
. Anti-Collusion Statement
. Debarment Form
. Evidence of authority to do business in the state of the Project;
13. Basis of Bid

14. Section 3 Project Plan

* Bid Bonds equal to five percent (5%) of the bid price are required for contracts that exceed $100,000. Payable in
the form of a certified check, bank money order, or a Bid bond. Payment & Performance Bonds - equal to one
hundred percent (100%) of the contract price are required for contracts that exceed $200,000.

©l® NP gE WD~

_ |
= O

—_
N

I o

Company Name:
Submittal Date:

As the person authorized to sign the statement, | certify that this Firm/bidder complies fully with the above
requirements.

Printed Name:

Signature:
Date:

Coversheet must be secured to the outside of the bid submittal envelope.



BIDDER INFORMATION

Failure to complete all fields in all forms, or to provide any additional documentation or information required in
the ITB, may result in your BID being rejected as non-responsive.

BIDDER NAME:

BIDDER LICENSE #:

ADDRESS:

TELEPHONE:

E-MAIL:

Name of Person submitting bid and authorized to bind bidder:

Title:

Signature:

Date:

If the Bidder is a Joint Venture, there must be a clear statement that the Vendor is a joint venture; the joint
venture has been in effect for a period of not less than two (2) years, and representation to act as to authority
to act. If there is no such statement and representation, Bidder will not be evaluated as a Joint Venture and it
will be assumed the Contractor shown on the transmittal letterhead will be the prime Contractor with whom the
County would contract, with all other Contractors being considered as sub-contractors.

Bid total information

Turnkey Price for the Entire Project | $

Must be page 1 of your bid submission.



BID SECURITY
Please attach bid security to this page.

A Bid (on projects $100,000 or more) must be accompanied by Bid security made payable to Owner in an
amount of 5 % percent of Bidder's maximum Bid price (determined by adding the base bid and all alternates)

and in the form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding
Documents) issued by a surety.




BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER:

BID
Bid Due Date:

Description:
BOND

Bond Number:
Date:

Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid Bond to be
duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.



SUBCONTRACTORS/SUPPLIERS FORM

Bidders must provide a list of any subcontractors or suppliers they intend to use in the performance of services
under this Contract. In the event that a contractor desires to hire a subcontractor for the performance of services
of any particular work order that has not been provided on this form, that Contractor must obtain prior written
approval for each such subcontractor.

Bidder Name

Bidders are required to submit subcontractor and/or supplier information, if any, in the spaces below. Attach
additional sheets, as necessary. The City of Apalachicola reserves the right to approve/disapprove any
proposed subcontractor. (Multiple copies of this form may be submitted, if additional space is needed.)

Subcontractors

Subcontractor #1 Subcontractor #2

Company Name:

Address:

Contact Name(s):

Phone:

Email:

Description of Work:

Supplier #1 Supplier #2

Company Name:

Address:

Contact Name(s):

Phone:

Email:

Description of Work:

Authorized Signature Title



SWORN STATEMENT UNDER FLORIDA STATUTE SECTION 287.133 (3) (A) ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED
TO ADMINISTER OATHS.

(]

(]

1.
2.

This sworn statement is submitted with Bid, Proposal or Contract for

This sworn statement is submitted by (entity),
whose business address is, :
and (if applicable) Federal Employer Identification Number (FEIN) is (if the
entity has no FEIN, include the Social Security Number of the individual signing this sworn statement).

My name is and my relationship to the entity named
above is (title).

| understand that a “public entity crime” as defined in paragraph 287.133(1) (g) Florida Statute, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States including, but not limited to , any bid or contract for goods or services to be provided to any
public entity or any agency or public subdivision of any other state or of the United States and involved
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material misrepresentation.

| understand that "convicted" or "convicted" as defined in paragraph 287.133 (1) (b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime with or without an adjudication of guilt, in any
federal or state trial court of records relating to charges brought by indictment or information after July 1,
1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

lunderstand that an "affiliate" as defined in Paragraph 287.133(1) (a), Florida Statutes, means:

A predecessor or successor of a person convicted of a public entity crime; or an entity under the control
of any natural person who is active in the management of the entity and who has been convicted of a
public entity crime. The term “affiliate" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The
ownership by one of shares constituting a controlling income among persons when not for fair
interest in another person, or a pooling of equipment or income among persons when not for fair market
value under a length agreement, shall be a prima facie case that one person controls another person. A
person who knowingly convicted of a public entity crime, in Florida during the preceding 36 months shall
be considered an affiliate.

| understand that a "person" as defined in paragraph 287.133 (1) (e), Florida Statutes, means any natural
person or entity organized under the laws of the state or of the United States with the legal power to enter
into a binding contract provision of goods or services let by a public entity, or which otherwise transacts or
applies to transact business with a public entity. The term "person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in management of
an entity.

Based on information and belief, the statement which | have marked below is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies)

Neither the entity submitting this sworn statement, nor any officers, directors, executive, partners, shareholders,
employees, member, or agents who are active in management of the entity, nor affiliate of the entity have been
charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in managementof the entity, or an affiliate of the



entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. (Please attach
a copy of the final order)

(]

The person or affiliate was placed on the convicted vendor list. There has been a subsequent proceeding
before a hearing officer of the State of Florida, Division of Administrative Hearings. The final order entered by
the hearing officer determined that it was in public interest to remove the person or affiliate from the convicted
vendor list. (Please attach a copy of the final order)

[0 The person or affiliate has not been placed on the convicted vendor list. (Please describe any action taken by,
or pending with, the department of General Services)

| understand that the submission of this form to the contracting officer for the Public Entity identified in paragraph
4 above is for that Public Entity only, and that this form is valid through December 31 of the calendar year in which
itis filed. I also understand that | am required to inform the Public Entity prior to entering a contract in excess of
the threshold amount provided in Section 287.017, Florida Statutes, for category two of any change in the
information contained in this form.

Signature Date

STATE OF FLORIDA
COUNTY OF:

PERSONALLY APPEARED BEFORE ME, the undersigned authority, who, after first being sworn by me, affixed
his/her signature at the space provided above on this day of , 20_, and is personally known to
me, or has provided as identification.

Notary Public
My Commission expires:




CONFLICT OF INTEREST DISCLOSURE FORM

Please mark which of the following applies to you/your company:

| hereby attest that no City of Apalachicola employee(s), elected officials(s), of if any of its
agencies is also an owner, corporate officer, agency, employee, etc., of their
corporation/partnership/individual business.

The following person(s) name(s) and position(s) with your business.

NAME(S) POSITION(S)

(Signature)
Title / Date:

Business Name:




DRUG FREE WORKPLACE CERTIFICATION

The undersigned in accordance with Section 287.087, Florida Statutes hereby certifies that the Firm/Bidder
does the following:

1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, available drug counseling, rehabilitation, and employee assistance
programs, and the penalties that may be imposed upon employees from drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under this
solicitation a copy of the statement specified in subsection (1) above.

In the statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under this solicitation, the employee will abide by the terms
of the statement and will notify the employee of any conviction of, or plea of guilty or no contest to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a
violation occurring in the work place no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or
rehabilitation program if such is available in the employee’s community, by any employee who is so
convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign the statement, | certify that this Firm/bidder complies fully with the above
requirements.

Firm/Bidder Title

Authorized Signature Date



INFORMATION SHEET FOR TRANSACTIONS AND CONVEYANCES CORPORATE IDENTIFICATION
The following information will be provided to The City of Apalachicola for incorporation in legal documents.
It is; therefore, vital all information is accurate and complete. Please be certain all spelling, capitalization,
etc. is exactly as registered with the state of federal government.

(Please Circle One)
Is this a Florida Corporation: Yes or No
If not a Florida Corporation,
In what state was it created:
Name as spelled in that State:

What kind of corporation is it: “For Profit” or “‘Not for Profit”
Is it in good standing: Yes or No
Authorized to transact business

in Florida: Yes or No

State of Florida Department of State Certificate of Authority Document #:

Does it use a registered fictitious name: Yes or No
Name of Officers:

President: Secretary:

Vice President: Treasurer:

Director: Other:

Name of Corporation (As used in Florida):

(Spelled exactly as itis registered with the state or federal government)

Corporate Address:
Post Office Box: City, State, Zip:
Street Address: City, State, Zip:

(Please provide post office box and street address for mail and/or express delivery; also for recorded
instruments involving land)

Federal Identification Number:
(For allinstruments to be recorded, taxpayer’s identification is needed)

Name and Title of individual who will sign the instrument on behalf of the company:

(Spelled exactly as it would appear on the instrument)
(Upon Certification of Award, Contract shall be signed by the President or Vice-President. Any other
officer shall have permission to sign via a resolution approved by the Board of Directors on behalf of the
company. Awarded Consultant shall submit a copy of the resolution together with the executed contract
to the Office of Purchasing).



44 C.F.R. APPENDIX A, PART 18
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid).

The undersigned certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that
the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date



CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that [insert contractor company name] does not employ,
contract with, or subcontract with an unauthorized alien, and is otherwise in full compliance with, section
448.095, Florida Statutes.

All employees hired on or after January 1, 2021, have had and shall have their work authorization status
verified through the E-Verify system.

A true and correct copy of [insert contractor company name] proof of
registration in the E-Verify system is attached to this Affidavit.

Contractor acknowledges that section 448.095, Florida Statutes, requires that if Contractor enters into a
contract with a subcontractor, the subcontractor must provide the contractor with an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. The Contractor shall
maintain a copy of such affidavit for the duration of the contract.

Signature:

Print Name:

Date:




ANTI-COLLUSION STATEMENT

| hereby attest that | am the person responsible within my company for the final decision as to the price(s)
and amount of this bid or, if not, that | have written authorization, enclosed herewith, from that person to
make the statements set out below on his or her behalf and on behalf of my company.

[ further attest that:

1.

10.

The price(s) and amount of this bid have been arrived at independently, without consultation,
communication, or agreement for the purpose or with the effect of restricting competition with any other
company or person who is a bidder or potential prime bidder.

Neither the price(s) nor the amount of this bid have been disclosed to any other company or person
who is a bidder or potential prime bidder on this project and will notbe so disclosed prior to bid opening.

Neither the prices nor the amount of the bid of any other company or person who is a bidder or potential
prime bidder on this project have been disclosed to me or my company.

No attempt has been made to solicit, cause, or induce any company or person who is a bidder or
potential prime bidder to refrain from bidding on this project, or to submit a bid higher than the bid of
this company, or any intentionally high or noncompetitive bid or other form of complementary bid.

No agreement has been promised or solicited for any other company or person who is a bidder or
potential prime bidder on this project to submit an intentionally high, noncompetitive, or other form of
complementary bid on this project.

The bid of my company is made in good faith and not pursuant to any consultation, communication,
agreement or discussion with, or inducement or solicitation by or from any company or person to submit
any intentionally high, noncompetitive or other form of complementary bid.

My company has not offered or entered into a subcontract or agreement regarding the purchase or sale
of materials or services from any company or person, or offered, promised or paid cash or anything of
value to any company or person, whether in connection with this or any other project, in consideration
for an agreement or promise by any company or person to refrain from bidding or to submit any
intentionally high, noncompetitive or other form of complementary bid or agreeing or promising to do
so on this project.

My company has not accepted or been promised any subcontract or agreement regarding the sale of
materials or services to any company or person and has not been promised or paid cash or anything
of value by any company or person, whether in connection with this or any other project, in
consideration for my company's submitting any intentionally high, noncompetitive or other form of
complementary bid, or agreeing or promising to do so, on this project.

| have made a diligent inquiry of all members, officers, employees, and agents of my company with
responsibilities relating to the preparation, approval or submission of my company's bid on this project
and have been advised by each of them that he or she has not participated in any communication,
consultation, discussion, agreement, collusion, or other conduct inconsistent with any of the
statements and representations made in this affidavit.

| understand and my company understands that any misstatement in this affidavit is and shall be
treated as a fraudulent concealment from the Florida Department of Transportation, of the true facts
relating to submission of bids for this contract.



ANTI-COLLUSION STATEMENT - SIGNATURE

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Signature Company Name

Title Address

Date Phone Number



DEBARMENT

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Contractor Covered Transactions

(1) The prospective contractor, , of the Sub-Recipient

certifies, by submission of this document, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

(2) Where the Sub-Recipient’s subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form.

Contractor Name:

By:

Signature

Name and Title

Street Address

City, State, Zip

Date



EVIDENCE OF AUTHORITY TO DO BUSINESS IN THE STATE OF THE PROJECT




Basis of Bid

| Description | Price

City of Apalachicola Police Department & Fire Department Generator

Generator Size

Brand

Fuel Type

Tank Size

Electrical

Concrete Pads

Labor

Other (be
descriptive)

Subtotal |$

City of Apalachicola City Hall Generator

Generator Size

Brand

Fuel Type

Tank Size

Electrical

Concrete Pads

Labor

Other (be
descriptive)

Subtotal |$

City of Apalachicola Wastewater Vacuum Station - Portable Generator

Generator Size

Brand

Fuel Type

Tank Size

Electrical

Concrete Pads

Labor

Other (be
descriptive)

Subtotal |$

Total Base Bid|$




REQUIRED CLAUSES

Throughout the performance of any work under this Agreement, CONTRACTOR (hereinafter ‘CONTRACTOR”)
agrees to abide by the following clauses and requirements:

1.

Equal Employment Opportunity. During the performance of this Agreement, the CONTRACTOR

agrees as follows:

a. CONTRACTOR will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. CONTRACTOR will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. CONTRACTOR agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

b. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf
of the CONTRACTOR, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

c. CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of CONTRACTOR's commitments under this
section and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

d. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

f. In the event of CONTRACTOR's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and the CONTRACTOR may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

g. The CONTRACTOR willinclude the portion of the sentence immediately preceding paragraph
(a) and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The CONTRACTOR will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event that CONTRACTOR
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the CONTRACTOR may request the United States to
enter into such litigation to protect the interests of the United States.



2.

Compliance with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. As required by

Federal program legislation:

a. CONTRACTOR agrees that it shall comply with the Davis-Bacon Act (40 USC 3141-3144 and
3146-3148) as supplemented by the Department of Labor regulations (29 CFR Part 5, "Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction").

I. Inaccordance with the statute, CONTRACTOR is required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, CONTRACTOR shall pay wages not less
than once a week. CONTRACTOR agrees that, for any Task Order to which this
requirement applies, the Contract is conditioned upon CONTRACTOR's acceptance of
the wage determination.

b. CONTRACTOR agrees that it shall comply with the Copeland "Anti-Kickback" Act (40 USC
3145), as supplemented by the Department of Labor regulations (29 CFR Part 3, "CONTRACTORs
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States") and are incorporated by reference into this Agreement.

i. Contactor. The CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated
by reference into this Agreement.

ii. Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all of these contract clauses.

ii. Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a CONTRACTOR and subcontractor as provided in 29
C.FR.§5.12.

3. Compliance with the Contract Work Hours and Safety Standards Act.

a. Overtime requirements. The CONTRACTOR or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall not require
nor permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section the CONTRACTOR and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, the CONTRACTOR and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (a) of this section,
in the sum of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (a) of this section.

c.  Withholding for unpaid wages and liquidated damages. The COUNTY shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the CONTRACTOR or
subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary




to satisfy any liabilities of such CONTRACTOR or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b) of this section.
d. Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a) through (d) of this section and a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime CONTRACTOR shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a) through (d) of this section.
4. Rights to Inventions Made Under a Contract or Agreement. As required by Federal program
legislation, CONTRACTOR agrees to comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements), and any implementing regulations issued by FEMA.
5. Clean Air Act and Federal Water Pollution Control Act. As required by Federal program
legislation: CONTRACTOR agrees to comply with the following federal requirements:
a. CleanAir Act.

i. The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. (2)

i. The CONTRACTOR agrees to report each violation to the COUNTY and understands
and agrees that the COUNTY will, in turn, report each violation as required to assure
notification to the State of Florida, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

ii. The CONTRACTOR agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by
FEMA.

b. Federal Water Pollution Control Act

i. The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.

i. The CONTRACTOR agrees to report each violation to the COUNTY and understands
and agrees that the COUNTY will, in turn, report each violation as required to assure
notification to State of Florida, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

ii. The CONTRACTOR agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by
FEMA.

6. Suspension and Debarment.
a. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As
such the CONTRACTOR is required, and will, verify that neither CONTRACTOR, its principals
(definedat2 C.F.R. § 180.995), nor its affiliates (defined at2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
b. The CONTRACTOR will comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters.
c. CONTRACTOR's certification is a material representation of fact relied upon by the
COUNTY. If it is later determined that the CONTRACTOR did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to State of Florida the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.
d. The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C throughout the period this Agreement. The CONTRACTOR further
agrees to include a provision requiring such compliance in its lower-tier covered transactions.




7. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
a. The CONTRACTOR certifies to the COUNTY that it has not and will not use Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. The required Certification is provided as an addendum to this
Agreement.
b. CONTRACTOR will also ensure that each tier of subcontractor(s) shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures will be forwarded from tier-to-tier up to the COUNTY.
8.  Procurement of Recovered Materials. As required by federal program legislation, CONTRACTOR
agrees to the following:
a. In the performance of this contract, the CONTRACTOR shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired:
i. competitively within a timeframe providing for compliance with the contract
performance schedule;
i. meeting contract performance requirements; or
ji. atareasonable price.
b. Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-quideline-cpg-program.
9. DHS Seals, Logos, and Flags. The CONTRACTOR shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval.
10. Compliance with Federal Law, Regulations, and Executive Orders. The CONTRACTOR
acknowledges that FEMA financial assistance will be used to fund the contract only. The CONTRACTOR will
comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.
11. No Obligation by Federal Government. “The Federal Government is not a party to this contract and is
not subject to any obligations or liabilities to the non-Federal entity, CONTRACTOR, or any other party
pertaining to any matter resulting from the contract.
12. Program Fraud and False or Fraudulent Statements or Related Acts. The CONTRACTOR
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies
to the CONTRACTOR actions pertaining to this Agreement.



https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program

EXHIBIT 1
GENERAL TERMS AND CONDITIONS

1.  Enough detail is given in the bid to describe the item being bid, although not written, full
manufacturer's specifications are implied. Manufacturer's specifications take precedent over
information within this bid if any discrepancy exists.

2. Plans, Drawings, Specifications, Special Provisions, and other documents shall be
considered a part of the Bid Form whether attached or not.

3. Prospective Bidders must be able to show that they are capable of performing each of the
various items of work upon which they bid and that the equipment necessary for the prosecution
of the work is available. The Bidder shall be licensed as a Contractor when required by state law.
Such license shall be in effect prior to the date and time specified for receipt of bids by the City.
4. Should the bidder to whom the award of contract was made, fail to execute any of the required
and acceptable bonds, the award of contract shall be annulled, and the Bid Bond posted by the
bidder shall be retained by the City, not as penalty, but as liquidated damages. Award will then be
given to the next bidder selected by the City with a qualified bid.

5. The Work

a. Intent is for the Contractor to provide for construction, completion in every detail of the
work, furnishing all labor, materials, equipment, tools, transportation, and supplies required to
complete the work in accordance with the Contract Documents.

b. The City’s Designated Representative shall have the right to make alterations in the
drawings or specifications as considered necessary or desirable during the progress of the work
for satisfactory completion of the work. No alterations shall be made which will result in a
substantial change in the general plan, character, or basic scope of the work.

c. Upon completion of the work, before acceptance by the Engineer or Architect of Record
and before final payment, the Contractor shall remove all equipment, surplus, discarded materials,
rubbish and temporary structures and shall restore, in an acceptable manner, all property, both
public and private, damaged during the performance of the work.

6. Control of the Work
a. If applicable, at project completion, the Contractor shall furnish, on sheets not larger than 24
inches by 36 inches, as-built drawings of utility lines, stormwater pipes, and structures
showing any deviation from the plans and specifications that exceed 0.1 feet in vertical
elevation and 1 foot in horizontal location and any change to the type of construction material
and size. The as-built drawings shall be signed and sealed by a Florida licensed professional
land surveyor or professional engineer.

b. The Contractor shall take no advantage of any apparent error or omission which he might
discover in the drawings or specifications. In the event that an error or omission is discovered by
the Contractor, he shall, within 24 hours of such discovery, notify the City’s Designated
Representative who shall then make such corrections and interpretations deemed necessary for
reflecting the actual spirit, intent, and scope of the drawings and specifications.

c. The Contractor shall furnish and set slopes stakes, rough grade stakes and all other stakes
necessary for construction of the project.

d. Failure to remove or refusal by the Contractor to remove defective materials or work or
make necessary repairs to damaged work shall be cause for the City’s Designated Representative
to make the necessary corrections at the expense of the Contractor with such monies being
deducted from the contract amount or charged against the bonds.



e. The Contractor shall notify the City’s Designated Representative when the project is
substantially complete. If the City’s Designated Representative determines the project is
substantially complete, a “Certificate of Substantial Completion” will be issued by the City.

f. The Contractor shall maintain all work in first-class condition until it has been completed
as a whole and accepted by the City’s Designated Representative. The Contractor shall be
responsible for the security and protection of all materials used in the project until a “Notice of
Completion” is issued by the City.

g. Any written claim for compensation due to delays, additional, or extra work shall include
the following:

h.  for delay claims, provide a critical path schedule showing the delay is due to a
controlling item of work and the early start, late start, early finish, late finish and the critical
path;

i. a detailed factual statement providing dates, locations, and items of work affected in each
claim;

ii. the date on which actions or conditions resulting in the claim became evident.

iv. all pertinent documents and substance of any material oral communications relating to the
claim and the name of the persons making the oral communications;

v.the written claim shall identify the provisions of the contract which support the claim along
with a detailed explanation as to why these provisions support the claim;

vi. a detailed breakdown of compensation sought for labor expenses, additional material and
supplies, listing of each piece of equipment and cost, any direct damages and any indirect
damages and all documentation in support thereof.

Vi, equipment rental rates that are based on Blue Book Rental rates.

i. Unless otherwise stated in the plans or specifications, the term “install” shown in the plans
and specifications shall be interpreted by the contractor to mean the same as “furnish and install”,
which means the contractor shall provide all materials, equipment and labor to completely install
the item shown in the plans or specifications.

7. Material Control

a. The Contractor shall ensure that City personnel have entry at all times to the construction
site in order to inspect and evaluate any or all materials used for performing the work. The City’s
Designated Representative shall have the right to sample and test any or all materials used in
performing the work. Copies of any tests accomplished by the City’s Designated Representative
will be provided to the Contractor.

b. Materials shall be stored as specified in the contract documents or as per the material
manufacturer’'s recommendations. The protection of stored materials shall be the responsibility of
the Contractor and the City shall not be liable for any loss, theft or damage to stored materials.

c. Any materials found to be defective by the Contractor or the City’s Designated
Representative shall be removed from the work or place of storage at the Contractor's expense
and replaced at the Contractor’s expense. Failure or refusal by the Contractor to accomplish the
removal and replacement of defective materials from the work or place of storage shall be grounds
for the City’s Designated Representative to do same at the expense of the Contractor and such
expense deducted from the contract amount or from the bond.

d. The Contractor shall, at all times during construction, provide and maintain proper
equipment and facilities to remove promptly and dispose of properly all water entering excavations
and keep such excavations dry so as to obtain a satisfactory undisturbed sub-grade foundation
condition until the fill, structure, or pipes to be built thereon have been completed to such extent
that they will not be floated or otherwise damaged by allowing water levels to return to natural
elevations.

8. Contractor Responsibilities

a. The Contractor shall relieve the City from any and all claims arising from claims by holders
of trademarks, patents or copyrights used or incurred by the Contractor in performing the work.

b. The Contractor shall be responsible for all damages arising out of his use of explosives
when deemed necessary in the performance of the work.



c. The Contractor shall preserve from damage all public and private property along the line
of construction and adjacent to the work. If the Contractor fails to restore such property, the City’s
Designated Representative, upon written notification, as deemed necessary, may proceed to
repair the damaged property and the cost deducted from the contract sum.

d. Arrangements for utilities to the site shall be accomplished by the Contractor and in doing
same he shall coordinate with the appropriate utilities for the just and proper utilization of any
space where construction shall entail the joint use of area under this work and the utility
construction.

e. Final acceptance will not be given nor will bond be released unless any and all claims
against the Contractor are paid or the Contractor has otherwise been relieved of the claim.

f. Until acceptance of the work by the City’s Designated Representative, the work shall be
under charge and custody of the Contractor, and he shall take every precaution against injury or
damage to the work by the action of the elements or from other causes.

9. Prosecution and Progress

a. The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the contract
or subsequent agreements of the contract without written consent of the City.

b. The Contractor shall commence work on or after the Notice to Proceed date and shall
provide sufficient resources to ensure completion of the work within the time limit set forth. Should
the Contractor fail to provide sufficient resources to assure timely progress and if he fails to
perform the work within the specified time, the City shall have ground to claim default.

c. The Contractor shall schedule his operations to minimize any inconvenience to adjacent
businesses or residences. The Contractor shall take special precautions to restrict his major
operations in performing the work to what is commonly understood to be “normal” or “standard”
working hours. Work performed at other periods requires preapproval from the City’s Designated
Representative.

d. The Contractor shall maintain reasonable access at all times to all business and private
residences and property adjacent to construction area or impacted by the construction.

e. The City’s Designated Representative shall make provision for and shall schedule a pre-
construction conference with the Contractor and all concerned parties in attendance.

f. The Contractor shall assure that all supervisory personnel employed by him are fully
qualified and competent to properly perform the work in coordination with other trades at the work
and can perform the work within the specified periods of time.

i. The Contractor shall maintain a competent superintendent at the site at all times while
work is in progress to act as the Contractor’s agent. The superintendent shall be
capable of properly interpreting the Contract Documents and shall be thoroughly
experienced in the type of work being performed. The superintendent shall have full
authority to receive instructions from the City’s Designated Representative and to
execute the orders or directions of the City’s Designated Representative, including
promptly supplying any materials, tools, equipment, labor and incidentals that may be
required. This superintendent must be at the project site to supervise sub-contractors.
The superintendent must speak and understand English.

i. Contractor shall designate a responsible person who speaks and understands English,
and who is available at or reasonably near the worksite on a 24-hour basis, seven days
a week who is the point of contact during emergencies.

ii. The City’s Designated Representative shall have the authority to suspend the work,
wholly, or in part, for such periods as may be deemed necessary due to unsuitable
weather or other conditions considered unfavorable for performance of the work.

iv. The Contractor may be declared in default for non-progress, by the City’s Designated
Representative, when the percentage value of dollar work completed with respect to
the total amount of contract is not within twenty (20) percent of the time elapsed versus
the total performance period.

v. Contractor may subcontract for work identified in this solicitation. The Contractor will
be the prime service provider and shall be responsible for all work performed and
contract deliverables. Proposed use of subcontractors should be included in the



response to this solicitation.

10. Payments and Acceptance

a. Payment will not be made until the work invoiced is completed in full. If material or
equipment acceptance testing is required, payment will not be made until satisfactory test
results as determined by the City’s Designated Representative are delivered to the City.

b. The Contractor shall accept the compensation as provided in the contract as full payment
for furnishing all materials and for performing all work contemplated under the contract.

c. The contract price shall include all labor, equipment, material, tools and incidentals
required for completing the work.

d. The City’s Designated Representative retains the right to cancel portions or expand the
scope of work after a fair and just adjustment is agreed to with the Contractor.

e. Inthe event of dispute regarding amounts due to the Contractor, the City reserves the right,
at any time prior to final payment on the Contract, to audit, or cause to be audited, the Contractor’s
original records pertaining to the work.

f.  Whenever the work provided for under the contract has been completely performed by the
Contractor, and the final inspection and final acceptance has been made, and it is proven to the
City’s Designated Representative that all claims are satisfied, the final payment, being the
difference between the contract amount and summation of all previous payment less any penalties
assessed, shall be paid to the Contractor. Upon final payment the Contractor shall provide the
City’s Designated Representative a statement that he has been paid all monies due and that the
work was performed in accordance with the Contract Documents.

g. The payments of sub-contractors, material, men and suppliers shall comply with Section
255.071 of Florida Statues.

h. Within five (5) working days following each payment to the Contractor, the Contractor shall
pay respective amounts allowed by the City for all materials, all equipment installed in the work,
all work performed by sub-contractors to the extent of each sub-contractor’s interest in the
Contractor’s amount of payment.

i. Date of final payment shall be the commencement of all warranties and guarantees. If the
City reasonably determines that the Contractor or Vendor has breached any of the warranties
provided herein, then the Contractor or Vendor shall perform the necessary work to comply with
its warranties and shall pay to the owner its reasonable costs to investigate and then identify the
breach of warranty claim.



EXHIBIT 2
SCOPE OF WORK

Hire a Florida licensed contractor to procure and install permanent emergency generators of sufficient
size to provide 100% power as determined by vendor and/or electrical engineer during the bid process
for the locations listed below. Each installation shall include cement pads (where applicable), automatic
transfer switches, gas lines (where applicable) and all electrical upgrades connections necessary for
safe and efficient operation. The generator(s) shall be protected against a 500-year flood event by
implementing specific activities as identified in FEMA guidelines or by locating the generator outside the
Special Flood Hazard Area (SFHA) and shall be protected against wind with a rated enclosure based on
its location requirements. Activities shall be completed in compliance with Federal, State, and Local
rules and regulations.

The selected contractor will be responsible for submitting the following documents:
e Copy of permit(s), notice of commencement.
e Local Building Official Inspection Reports and Final Approvals
e A copy of the electrical design, specifications and/or drawings elaborated to complete the scope.
e Signed and sealed copy of As-built plans, as applicable
o Certified Letter of Completion, as applicable:
o Affirming that the project has been completed in conformance with the approved project
drawings, specifications, and scope.
o Certifying compliance with all applicable codes
e All product specifications/data sheets (technical standards) satisfying protection requirements on
all products utilized.
o All installations shall be done in strict compliance with the Florida Building Code or Miami
Dade Specifications. All materials shall be certified to exceed the wind and impact
standards of the current local codes.
e Proof of compliance with project conditions

Project Locations:

FACILITY NAME ADDRESS LOCATION/COORDINATES | ESTIMATED
GENERATOR SIZE

Police Department & 127 Avenue E, 29.723224/-84.989896 60 kW
Fire Department Apalachicola, FL
City Hall 192 Coach Wagoner 29.723840/-84.997108 200 kW

Blvd., Apalachicola, FL
Wastewater Vacuum 108 Avenue F, 29.724564/-84.989265 200 kW Portable
Station Apalachicola, FL Generator




All Bidders must submit an appropriate, fully executed Section 3 Project Plan and the Business
Concern Certification with the sealed bid.

All Bidders must comply with Davis Bacon and related Act Requirements. (See Wage
Determinations located within this ITB.



EXHIBIT 4
SUPPLEMENTAL GENERAL CONDITIONS
FEDERAL CONTRACT REQUIREMENTS AND CONDITIONS

The Respondent’s attention is directed to the Supplemental General Conditions, Federal
Contract Requirements and Conditions bound herein which may contain grant related
rules, regulations and requirements. The successful Respondent shall be expected to

fully comply with the Supplemental General Conditions and the Federal Contract
Requirements and Conditions.



WAGE DETERMINATION

Labor Standards Clauses

The Davis-Bacon Act — sets a minimum wage, based on the Department of Labor’s Prevailing
Wage Rate, which must be paid to laborers and mechanics. The Act applies to all contracts
over $2,000 for construction, alteration, or repair.

The Copland Anti-Kickback Act— makes it a criminal offense for anyone to induce any person
employed in a covered project to give up any part of the compensation to which he/she is
entitled under his/her contract for employment.

The Contract Work Hours and Safety Standards Act — provides that all overtime hours
(defined as hours worked in excess of 40 during any workweek) must be compensated at a
rate not less than one- and one-half times the regular basic rate of pay.
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The applicable Executive Order min

adjusted annually. If this contract is covered by one of the

imum wage rate will be

Executive Orders and a classification considered necessary for

performance of work on the contrac
wage determination, the contractor
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Or
http://www.dol.gov/whd/govcontract

Modification Number Publicatio
0 01/06/202
1 01/20/202

t does not appear on this
must still submit a

ders is available at
S.

n Date
3
3



2 06/23/2023

3 09/22/2023
4 09/29/2023
ELEC1205-004 06/05/2023
Rates Fringes
ELECTRICIAN. .. tivviiiniinnennnnns $ 30.10 7.85+14%
‘ENGIo673-007 @5/e1/2021
Rates Fringes

OPERATOR: Crane
Gantry Crane & Bridge Crane.$ 28.81 12.00
Tower Crane; Locomotive
Crane; Crawler Crane;
Truck Crane; & Hydro Crane..$ 32.62 12.00

IRONO597-004 04/01/2023

Rates Fringes
IRONWORKER, STRUCTURAL AND
REINFORCING. ... .vvviviiennrnnnnns $ 28.50 12.98
* SUFL2009-046 05/22/2009

Rates Fringes
CARPENTER. . vt i ittt it iiiiiieeennnn $ 12.92 ** 0.00
CEMENT MASON/CONCRETE FINISHER...$ 11.50 ** 0.00
LABORER: Common or General...... $ 8.14 ** 0.00
LABORER: Pipelayer.............. $ 11.42 ** 1.95
OPERATOR: Backhoe/Excavator..... $ 12.43 ** 0.00
OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)......... $ 9.58 *x* 0.00
PAINTER: Brush, Roller and
P Y e e $ 10.10 ** 0.00
PLASTERER. .. cviiiiiiiiiiiiienns $ 15.90 ** 0.00
PLUMBER. . .. i ittt tiiintennnns $ 10.48 ** 2.06
ROOFER: Built Up,
Composition, Hot Tar and
Single Ply....vveeeeeeieeennnnnn. $ 12.00 ** 0.00
SHEET METAL WORKER, Includes
HVAC Duct Installation........... $ 11.72 ** 2.19
TRUCK DRIVER, Includes Dump
and 10 Yard Haul Away............ $ 8.00 ** 0.15

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.



** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers



Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor



200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"



Federal Labor Standard Provisions



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

{c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(iiY(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iili) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contracter does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b){(2){(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http //www dol.gov/esa/whd/forms/wh347instr htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 28 CFR Part 3;

{(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3 .(ii)(b).

{(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(ifi} The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subcontractor’'s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(if) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. |In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Egqual employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract
6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) cCertification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 289 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iif) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.5.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek wunless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any viclation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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State and Federal Statutes



State and Federal Statutes, Regulations, and Policies

The CDBG-DR and Mitigation funds available to Subrecipient through this agreement constitute a subaward
of the Grantee’s Federal award under the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 CFR part 200. This agreement includes terms and conditions of the
Grantee’s Federal award that are imposed on Subrecipient and Subrecipient agrees to carry out its obligations
in compliance with all of the obligations described in this agreement.

Subrecipient agrees to, and, by signing this Agreement, certifies that, it will comply with all applicable provisions
of the Housing and Community Development Act of 1974, as amended, and the regulations at 24 CFR
part 570, as modified by the Federal Register notices that govern the use of CDBG-DR and Mitigation funds
available under this agreement. These Federal Register notices include, but are not limited to, Federal Register
Guidance Vol. 83, No. 28/Friday, February 9, 2018/Notices and Vol. 83, No. 157/Tuesday, August 14,
2018/Notices. Notwithstanding the foregoing, (1) Subtecipient does not assume any of Grantee’s
responsibilities for environmental review, decision-making and action, described in 24 CFR part 58 and (2)
Subrecipient does not assume any of the Grantee’s responsibilities for initiating the review process under
the provisions of 24 CFR Part 52. Subrecipient shall also comply with all other applicable Federal, state and
local laws, regulations and policies that govern the use of the CDBG-DR and Mitigation funds in complying
with its obligations under this agreement, regardless of whether CDBG-DR and Mitigation funds are made
available to Subrecipient on an advance or reimbursement basis.

Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant
funds otherwise available. Subrecipient further agrees to comply with all other applicable Federal, State and
local laws, regulations and policies governing the funds provided under this Agreement, including, but not
limited to the following:

l. State of Florida Requirements
State of Florida Requirements are stated throughout this Agreement and Attachments thereto.

Il. Audits, Inspections, and Monitoring

1. Single Audit
Subrecipient must be audited as required by 2 CFR part 200, subpart F when it is expected that
Subrecipient's Federal awards expended during the respective fiscal year equaled or exceeded the
threshold set forth in §200.501 Audit requirements.

2. Inspections and Monitoring

Subrecipient shall permit the Grantee and auditors to have access to Subrecipient's records and
financial statements as necessary for the Grantee to meet the requirements of 2 CFR part 200.

Subrecipient must submit to monitoring of its activities by the Grantee as necessary to ensure that the
subaward is used for authorized purposes, in compliance with Federal statutes, regulations, and the
terms and conditions of this agreement.

This review must include:

(1) reviewing financial and performance reports required by the Grantee;



(2) following-up and ensuring that Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to Subrecipient from the Grantee detected through audits,
on-site reviews, and other means; and

(3) issuing a management decision for audit findings pertaining to this Federal award provided to
Subrecipient from the Grantee as required by 2 CFR §200.521.

3. Corrective Actions

Subrecipient shall be subject to reviews and audits by the Grantee, including onsite reviews of
Subrecipient as may be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(e)(2). The
Grantee may issue management decisions and may consider taking enforcement actions if
noncompliance is detected during audits. The Grantee may require Subrecipient to take timely and
appropriate action on all deficiencies pertaining to the Federal award provided to the subrecipient from
the pass-through entity detected through audits, on-site reviews and other means. In response to audit
deficiencies or other findings of noncompliance with this agreement, Grantee may impose
additional conditions on the use of the CDBG-DR and Mitigation funds to ensure future
compliance or provide training and technical assistance as needed to correct noncompliance.

lll. Drug-Free Workplace

Drug-free workplace. Subrecipients must comply with drug-free workplace requirements in Subpart B of part
2429, which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug-
Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701-707).

IV. Procurement and Contractor Oversight
Subrecipient shall comply with the procurement standards in 2 CFR §200.318-326 when procuring property

and services under this agreement. Subrecipient shall impose the Subrecipient’s obligations under this
agreement on its contractors, specifically or by reference, so that such obligations will be binding upon each of
its contractors.

Subrecipient must comply with CDBG regulations regarding debarred or suspended entities, specifically
including, 24 CFR 570.609 and 24 CFR 570.489, as applicable. CDBG funds may not be provided to excluded
or disqualified persons.

Subrecipient shall maintain oversight of all activities under this agreement and shall ensure that for any
procured contract or agreement, its contractors perform according to the terms and conditions of the
procured contracts or agreements, and the terms and conditions of this agreement. To check for debarred or
suspended entities, please visit https://www.sam.gov/SAM

V. Property Standards

Real property acquired by Subrecipient under this agreement shall be subject to 24 CFR 570.489(j) and 24 CFR
570.200(j). Subrecipient shall also comply with the Property Standards at 2 CFR 200.310, 2 CFR 200.312, 2 CFR
200.314-316. Subrecipient shall also comply with 2 CFR 200.313 Equipment, except that when the equipment
is sold, the proceeds shall be program income and equipment not needed by Subrecipient for activities under
this agreement shall be transferred to the Grantee for its CDBG-DR and/or Mitigation program or shall be
retained after compensating the Grantee.

Subrecipient shall also comply with the Property Standards in 2 CFR 200.310-316, except to the extent they are
inconsistent with 24 CFR 570.200(j) and 24 CFR 570.489(j), in which case Subrecipient shall comply with 24


https://www.sam.gov/SAM/

CFR 570.200() and 24 CFR 570.489(j), except to the extent that proceeds from the sale of equipment are
program income and subject to the program income requirements under this agreement, pursuant to 24 CFR

570.489(c) (1) ).

VI. Federal Funding Accountability and Transparency Act (FFATA)

Subrecipient shall comply with the requirements of 2 CFR part 25 Universal Identifier and System for Award
Management (SAM). Subrecipient must have an active registration in SAM, _https://www.sam.gov/SAM/ in
accordance with 2 CFR part 25, appendix A, and must have a Data Universal Numbering System (DUNS)
number https://fedgov.dnb.com/webform/ Subrecipient must also comply with provisions of the Federal
Funding Accountability and Transparency Act, which includes requirements on executive compensation, 2 CFR
part 170 Reporting Subaward and Executive Compensation Information.

VII. Relocation and Real Property Acquisition

Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (URA), 42 USC 4601 — 4655, 49 CFR part 24, 24 CFR part 42, and 24 CFR 570.606.

In addition to other URA requirements, these regulations (49 CFR § 24.403(d)) implement Section 414 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5181, which provides that
"Notwithstanding any other provision of law, no person otherwise eligible for any kind of replacement housing
payment under the URA shall be denied such eligibility as a result of his being unable, because of a major
disaster as determined by the President, to meet the occupancy requirements set by such Act.”

VIll. Nondiscrimination

1. 24 CFRpart6

Subrecipient will comply with 24 CEFR part 6, which implements the provisions of section 109 of title
I of the Housing and Community Development Act of 1974 (Title I) (42 U.S.C. 5309). Section 109
provides that no person in the United States shall, on the ground of race, color, national origin, religion
or sex, be excluded from participation in, be denied the benefits of or be subjected to discrimination
under any program or activity funded in whole or in part with Federal financial assistance. Subrecipient
will adhere to the prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1975 (42 US.C. 6101-6107) (Age Discrimination Act) and the prohibitions against
discrimination on the basis of disability under section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) (Section 504). Section 109 of the HCDA makes these requirements applicable to programs or
activities funded in whole or in part with CDBG-DR funds. Thus, Subrecipient shall comply with
regulations of 24 CFR part 8, which implement Section 504 for HUD programs, and the regulations
of 24 CFR part 146, which implement the Age Discrimination Act for HUD programs.

2. Architectural Barriers Act and the Americans with Disabilities Act

Subrecipient shall ensure that its activities are consistent with requirements of Architectural Barriers
Act and the Americans with Disabilities Act. The Architectural Barriers Act of 1968 (42 U.S.C. 4151-
4157) requires certain Federal and Federally funded buildings and other facilities to be designed,
constructed or altered in accordance with standards that ensure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed or altered with funds allocated or
reallocated under this part after December 11, 1995 and meets the definition of “residential structure”
as defined in 24 CFR 40.2 or the definition of “building” as defined in 41 CFR 101-19.602(a) is subject
to the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) and shall comply
with the Uniform Federal Accessibility Standards (appendix A to 24 CFR part 40 for residential
structures, and appendix A to 41 CFR part 101-19, subpart 101-19.6, for general type buildings).
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The Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA)
provides comprehensive civil rights to individuals with disabilities in the areas of employment, public
accommodations, State and local government services and telecommunications. It further provides that
discrimination includes a failure to design and construct facilities for first occupancy no later than
January 26, 1993, that are readily accessible to and usable by individuals with disabilities. Further, the
ADA requires the removal of architectural barriers and communication barriers that are structural in
nature in existing facilities, where such removal is readily achievable—that is, easily accomplishable and
able to be carried out without much difficulty or expense.

State and Local Nondiscrimination Provisions

Subrecipient must comply with the Florida Small and Minority Business Assistance Act (§288.703-
288.7006, F.S.); Title VI of the Civil Rights Act of 1964 (24 CFR part 1).

1. General Compliance:

Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-
352), as amended. No person in the United States shall, on the ground of race, color or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity funded by this agreement. The specific nondiscrimination provisions at
24 CFR 1.4 apply to the use of these funds. Subrecipient shall not intimidate, threaten, coerce or
discriminate against any person for the purpose of interfering with any right or privilege secured by
title VI of the Civil Rights Act of 1964 or 24 CFR part 1, or because individual has made a complaint,
testified, assisted or participated in any manner in an investigation, proceeding or hearing under 24
CFR part 1. The identity of complainants shall be kept confidential except to the extent necessary to
carry out the purposes of 2 CFR part 1, including the conduct of any investigation, hearing or judicial
proceeding arising thereunder.

2. Assurances and Real Property Covenants:

As a condition to the approval of this Agreement and the extension of any Federal financial assistance,
Subrecipient assures that the program or activities described in this Agreement will be conducted and
the housing, accommodations, facilities, services, financial aid or other benefits to be provided will be
operated and administered in compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financial assistance under this agreement is to provide or is in the form of personal
property or real property or interest therein or structures thereon, Subrecipient’s assurance herein shall
obligate Subrecipient or, in the case of a subsequent transfer, the transferee, for the period during
which the property is used for a purpose for which the Federal financial assistance is extended or for
another purpose involving the provision of similar services or benefits, or for as long as the recipient
retains ownership or possession of the property, whichever is longer. In all other cases, the assurance
shall obligate Subrecipient for the period during which Federal financial assistance is extended pursuant
to the contract or application. This assurance gives the Grantee and the United States a right to seek
judicial enforcement of the assurance and the requirements on real property.

In the case of real property, structures or improvements thereon, or interests therein, acquired with
Federal financial assistance under this Agreement or acquired with CDBG-DR and/or CDBG
Mitigation funds and provided to Subrecipient under this agreement, the instrument effecting any
disposition by Subrecipient of such real property, structures or improvements thereon, or interests
therein, shall contain a covenant running with the land assuring nondiscrimination for the period during
which the real property is used for a purpose for which the Federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits. If Subrecipient receives real
property interests or funds or for the acquisition of real property interests under this Agreement, to
the extent that rights to space on, over, or under any such property are included as part of the program
receiving such assistance, the



nondiscrimination requirements of this part 1 shall extend to any facility located wholly or in part in
such space.

4. Affirmative Action

1. Approved Plan

Subrecipient agrees that it shall carry out pursuant to the Grantee’s specifications an Affirmative
Action Program in compliance with the President’s Executive Order 11246 of September 24, 19606,
as amended, and implementing regulations at 42 CFR 60. The Grantee shall provide Affirmative
Action guidelines to Subrecipient to assist in the formulation of such program. Subrecipient shall
submit a plan for an Affirmative Action Program for approval prior to the release of funds under
this agreement.

2. Women- and Minority-Owned Businesses (W/MBE)

Subrecipient shall take the affirmative steps listed in 2 CFR 200.321(b)(1) through (5) to assure that
minortity businesses, women’s business enterprises, and labor surplus area firms are used when
possible, when Subrecipient procures property or services under this agreement.

3. Notifications
Subrecipient will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or worker’s representative of Subrecipient’s
commitments hereunder, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement
Subrecipient shall, in all solicitations or advertisements for employees placed by or on behalf of
Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer.

IX. Labor and Employment

1.

Labor Standards

Subrecipient shall comply with the in labor standards in Section 110 of the Housing and Community
Development Act of 1974, as amended and ensure that all laborers and mechanics employed by
contractors or subcontractors in the performance of construction work financed in whole or in part
with assistance received under this agreement shall be paid wages at rates not less than those prevailing
on similar construction in the locality as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 3141, ¢f seq.) and 29 CFR part 1, 3, 5, 6 and 7, provided, that
this requirement shall apply to the rehabilitation of residential property only if such property contains
not less than 8 units.

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874) and its
implementing regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. Subrecipient
shall maintain documentation that demonstrates compliance with applicable hour and wage
requirements. Such documentation shall be made available to the Grantee for review upon request.

X. Section 3 of the Housing and Urban Development Act of 1968

1.

Low-Income Person Definition

A low-income person, as this term is defined in Section 3 (b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2)).
Section 3(b)(2) of the 1937 Act defines this term to mean families (including single persons) whose
incomes do not exceed 80 per centum of the median income for the area, as determined by the
Secretary, with adjustments for smaller and larger families, except that the Secretary may establish
income ceilings higher and or lower than 80 per centum of the median for the area on the basis of the
Secretary’s findings that such variations are necessary because of prevailing levels of




construction costs or unusually high or low—income families; or A very low-income person, as this
term is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b)(2)). Section 3(b)(2) of the 1937
Act (42 U.S.C. 1437a(b)(2)) defines this term to mean families (including single persons) whose incomes
do not exceed 50 per centum of the median family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, except that the Secretary may establish income ceilings
higher or lower than 50 per centum of the median for the area on the basis of the Secretary’s findings
that such variations are necessary because of unusually high or low family incomes.
2. Compliance
Subrecipient shall comply with the provisions of Section 3 of the Housing Urban Development Act of
1968, as amended, 12 USC 1701y, and implementing its implementing regulations at 24 CFR part
75. Subrecipient shall include the following “Section 3 clause” at 24 CFR 75.3 in every “Section 3
covered contract” (as defined in 24 CFR 75.3).
A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particulatly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers’ representative of the contractor’s commitments under this Section
3 clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR 75, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CIFR 75. The contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the subcontractor has been found in violation of
the regulations in 24 CFR 75.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR 75 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24 CFR 75.

F. Noncompliance with HUD’s regulations in 24 CFR 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this contract that are subject to
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3. Thresholds

A. Recipients of HUD federal financial assistance shall meet the following hiring and contract
numerical goals to achieve compliance with Section 3 as found at 24 CFR 75 (Numerical goals for
meeting the greatest extent feasible requirement.)

B. Recipients of Section 3 covered community development assistance, and their contractors and
subcontractors (unless the contract or subcontract awards do not meet the threshold specified in
Section 75 may demonstrate compliance with the requirements of this part by committing to employ
Section 3 residents as:

1. 10 percent of the aggregate number of new hires for the one-year period beginning in FY

1995;
2. 20 percent of the aggregate number of new hires for the one-year period beginning in 1996;
and

3. 30 percent of the aggregate number of new hires for the one-year period beginning in FY 1997
and continuing thereafter.

C. Numerical goals set forth in paragraph (c) of this section apply to contracts awarded in connection
with all Section 3 covered projects and Section 3 covered activities. Each recipient and contractor and
subcontractor (unless the contract or subcontract awards do not meet threshold specified in Section
75 may demonstrate compliance with the requirements of this part by committing to award to Section
3 business concerns:

1. At least 10 percent of the total dollar amount of all Section 3 covered contracts for building
trades work for maintenance, repair, modernization or development of public or Indian housing,
or for building trades work arising in connection with housing rehabilitation, housing construction
and other public construction; and

2. Atleast three percent of the total dollar amount of all other Section 3 covered contracts.

Xl. Conduct

1.

Hatch Act

Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensure that no funds
provided, nor personnel employed under this agreement, shall be in any way or to any extent engaged
in the conduct of political activities in violation of Chapter 15 of Title V of the U.S.C.

Conflict of Interest

In the procurement of supplies, equipment, construction and services pursuant to this agreement,
Subrecipient shall comply with the conflict of interest provisions in the Grantee’s procurement policies
and procedures. In all cases not governed by the conflict of interest provisions in the Grantee’s
procurement policies and procedures, Subrecipient shall comply with the conflict of interest provisions
in 24 CFR 570.489(h).

Lobbying Certification

Subrecipient hereby certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

2. 1If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congtress in connection with this



Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions;

3. The language of paragraph (i) through (iv) of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and
cooperative agreements) and that all Subrecipients shall certify and disclose accordingly; and

4. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is required by Section 1352, Title
31, U.S.C. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

XIl. Religious Activities

Subrecipient agrees that funds provided under this agreement shall not be utilized for inherently religious
activities prohibited by 24 CIFR 570.200(j), such as worship, religious instruction or proselytization.

Equal Treatment for Faith-Based Organizations. Prohibits any State or local government receiving funds
under any Department program, or any intermediate organization with the same duties as a governmental
entity, from discriminating for or against an organization on the basis of the organization's religious
character or affiliation. Prohibits religious organizations from engaging in inherently religious activities,
such as worship, religious instruction, or proselytization, as part of the programs or services funded with
direct financial assistance. Prohibits an organization that participates in programs funded by direct financial
assistance from the Department, in providing services, from discriminating against a program beneficiary
or prospective program beneficiary on the basis of religion or religious belief. Any restrictions on the use
of grant funds shall apply equally to religious and non-religious organizations.

Xlll.  Environmental Conditions

1. Prohibition on Choice Limiting Activities Prior to Environmental Review

Subrecipient must comply with the limitations in 24 CFR 58.22 even though Subrecipient is not
delegated the requirement under Section 104(g) of the HCD Act for environmental review, decision-
making and action (see 24 CFR part 58) and is not delegated the Grantee’s responsibilities for initiating
the review process under the provisions of 24 CFR Part 52. 24 CFR 58.22 imposes limitations on
activities pending clearance and specifically limits commitments of HUD funds or non-HUD funds by
any participant in the development process before completion of the environmental review. A violation
of this requirement may result in a prohibition on the use of Federal funds for the activity. If DEO
has not issued an Authority to Use Grant Funds within 15 days of Subrecipient’s submission of the
required documentation, DEO shall provide Subrecipient a written update regarding the status of the
review process.

2. Air and Water

Subrecipient shall comply with the following requirements insofar as they apply to the performance of
this agreement:

(1) Air quality. (1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section
176(c) and (d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of Federal
Actions to State or Federal Implementation Plans (Environmental Protection Agency—
40 CFR parts 6, 51, and 93); and

(2) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, ¢ seq., as amended,
including the requirements specified in Section 114 and Section 308 of the Federal Water
Pollution Control Act, as amended, and all regulations and guidelines issued thereunder.



(3) The Clean Air and Water Act: If this Contract is in excess of $100,000, Contractor shall
comply with all applicable standards, orders or regulations issued under the Clean Air Act,
as amended, 42 U.S.C. 7401, Section 508 of the Clean Water Act, as amended, 33 U.S.C.
1368, et seq., Executive Order 11738 and Environmental Protection Agency regulations.
Contractor shall report any violation of the above to DEO.

(4) Energy Efficiency: Contractor shall comply with mandatory standards and policies relating
to energy efficiency which are contained in the State of Florida’s energy conservation plan
issued in compliance with the Energy Policy and Conservation Act, Pub. L. 94-163.

Flood Disaster Protection

Subrecipient shall comply with the mandatory flood insurance purchase requirements of Section 102
of the Flood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform
Act of 1994, 42 USC 4012a. Additionally, Subrecipient shall comply with Section 582 of the National
Flood Insurance Reform Act of 1994, as amended, (42 U.S.C. 5154a), which includes a prohibition on
the provision of flood disaster assistance, including loan assistance, to a person for repair, replacement
or restoration for damage to any personal, residential, or commercial property if that person at any time
has received Federal flood disaster assistance that was conditioned on the person first having obtained
flood insurance under applicable Federal law and the person has subsequently failed to obtain and
maintain flood insurance as required under applicable Federal law on such property. Section 582 also
includes a responsibility to notify property owners of their responsibility to notify transferees about
mandatory flood purchase requirements. More information about these requirements is available in the
Federal Register notices governing the CDBG-DR award and listed at the beginning of this Attachment.
Lead-Based Paint

The Subrecipient shall follow the Grantee’s procedures with respect to CDBG assistance that fulfill
the objectives and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-
4840), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35, subparts A, B, ], K, and R of this title.

Historic Preservation

Subrecipient shall comply with the Historic Preservation requirements set forth in the National Historic
Preservation Act of 19606, as amended, codified in title 54 of the United States Code, and the procedures
set forth in 36 CEFR part 800 insofar as they apply to the performance of this agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation
and demolition of historic properties that are fifty years old or older or that are included on a Federal,
state or local historic property list.

Additional Regulations

(1) The Temporary Assistance for Needy Families Program (“TANF”), 45 CFR Parts 260-
265, the Social Services Block Grant (“SSBG”), 42 U.S.C. 1397d, and other applicable
federal regulations and policies promulgated thereunder.

(2) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681, ¢ seq., which
prohibits discrimination on the basis of sex in educational programs.

(3) Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.S.C.
9849, which prohibits discrimination on the basis of race, creed, color, national origin, sex,
handicap, political affiliation or beliefs.



(4) The Pro-Children Act: Contractor agrees to comply with the Pro-Children Act of 1994,
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20 U.S.C. 6083. Failure to comply with the provisions of the law may result in the
imposition of civil monetary penalty up to $1,000 for each violation and/or the imposition
of an administrative compliance order on the responsible entity. This clause is applicable
to all approved sub-contracts. In compliance with Public Law (Pub. L.) 103-277, the
Contract shall not permit smoking in any portion of any indoor facility used for the
provision of federally funded services including health, day care, early childhood
development, education or library services on a routine or regular basis, to children up to
age 18.

Public Announcements and Advertising: When issuing statements, press
releases, requests for proposals, bid solicitations and other documents describing
projects or programs funded in whole or in part with federal money, Contractor
shall clearly state (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds
for the project or program, and (3) percentage and dollar amount of the total costs
of the project or program that will be financed by nongovernmental sources.
Purchase of American-Made Equipment and Products: Contractor assures that, to the
greatest extent practicable, all equipment and products purchased with funds made
available under this Agreement will be American-made.

The Consolidated Appropriations Act, 2010, Division E, Section 511 (Pub. L. 111-117),
which prohibits distribution of federal funds made available under the Act to the
Association of Community Organizations for Reform Now (ACORN) or its subsidiaries.
The Continuing Appropriations Act, 2011, Sections 101 and 103 (Pub. L. 111-242),
provides that appropriatons made under Pub. L. 111-117 are available under the
conditions provided by Pub. L. 111-117.

Contract Work Hours and Safety Standards Act (40 U.S.C. §327-333) — If this Contract
involves federal funding in excess of $2,000 for construction contracts or in excess of
$2,500 for other contracts that involve the employment of mechanics or laborers,
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
Part 5) is required. Under section 102 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than 1 2 times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable
to construction work and provides that no laborer or mechanic shall be required to work
in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

Resource Conservation and Recovery Act (RCRA). Under RCRA (Pub. L. 94-580 codified
at 42 U.S.C. 6962), state and local institutions of higher education, hospitals, and non-profit
organizations that receive direct Federal awards or other Federal funds shall give
preference in their procurement programs funded with Federal funds to the purchase of
recycled products pursuant to the EPA guidelines.

Immigration Reform and Control Act. Contractor shall comply with the requirements of
the Immigration Reform and Control Act of 1986, which requires employment verification
and retention of verification forms for any individuals hired who will perform any services
under the contract.



XIV. Non-Compliance

When it is determined that the Subrecipient is in non-compliance with federal or state program

requitements, the State may impose any of the additional conditions and/or requirements outlined in 2 CFR
§ 200.207.



SECTION 3
Regulations per 24 CFR 75.3



SECTION 3 APPLICABILITY (24 CFR 75.3)

Section 3 applies to all projects assisted under HUD programs that provide housing and
community development financial assistance when the total amount of assistance to the project
exceeds a threshold of $200,000. Therefore, all CDBG projects are submitted the applicability
provisions of Section 3 public housing financial assistance and Section 3 projects, as follows:

(1) Public housing financial assistance means:

(i) Development assistance provided pursuant to section 5 of the United States Housing
Act of 1937 (the 1937 Act);

(ii) Operations and management assistance provided pursuant to section 9(e) of the 1
1937 Act;

(iii) Development, modernization, and management assistance provided pursuant to
section 9(d) of the 1937 Act; and

(iv) The entirety of a mixed-finance development project as described in 24 CFR 905.604,
regardless of whether the project is fully or partially assisted with public housing financial
assistance as defined in paragraphs (a)(1)(i) through (iii) of this section.

(2) Section 3 projects is a housing rehabilitation, housing construction, and other public
construction projects assisted under HUD programs that provide housing and community
development financial assistance when the total amount of assistance to the project exceeds a
threshold of $200,000.

(i) The Secretary must update the thresholds provided in paragraph (a)(2)(i) of this section
not less than once every 5 years based on a national construction cost inflation factor
through Federal Register notice not subject to public comment. When the Secretary finds
it is warranted to ensure compliance with Section 3, the Secretary may adjust, regardless
of the national construction cost factor, such thresholds through Federal Register notice,
subject to public comment.

(ii) The requirements in this part apply to an entire Section 3 project, regardless of
whether the project is fully or partially assisted under HUD programs that provide
housing and community development financial assistance.

(b) Contracts for materials.

Section 3 requirements do not apply to material supply contracts.

(c) Indian and Tribal preferences. Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
5307(b)) or subject to tribal preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must
provide preferences in employment, training, and business opportunities to Indians and
Indian organizations, and are therefore not subject to the requirements of this part.

(d) Other HUD assistance and other Federal assistance. Recipients that are not subject
to Section 3 are encouraged to consider ways to support the purpose of Section 3.



SECTION 3 REQUIREMENTS OF (24 CFR 75.19) EMPLOYMENT
AND TRAINING

Consistent with existing Federal, state, and local laws and regulations, PHAs or other recipients
receiving public housing financial assistance, and their contractors and subcontractors, must
make their best efforts to provide employment and training opportunities generated by the public
housing financial assistance to Section 3 workers.

PHAs or other recipients, and their contractors and subcontractors, must make their best efforts
described in paragraph (a)(1) of this section in the following order of priority:
* To residents of the public housing projects for which the public housing financial
assistance is expended;
* To residents of other public housing projects managed by the PHA that is providing the
assistance or for residents of Section 8-assisted housing managed by the PHA;
* To participants in Youth Build programs; and
* To low- and very low-income persons residing within the metropolitan area (or
nonmetropolitan county) in which the assistance is expended.

CONTRACTING

Consistent with existing Federal, state, and local laws and regulations, PHAs and other recipients
of public housing financial assistance, and their contractors and subcontractors, must make their
best efforts to award contracts and subcontracts to business concerns that provide economic
opportunities to Section 3 workers.

PHAs and other recipients, and their contractors and subcontractors, must make their best efforts
described in paragraph (b)(1) of this section in the following order of priority:

* To Section 3 business concerns that provide economic opportunities for residents of the
public housing projects for which the assistance is provided;

* To Section 3 business concerns that provide economic opportunities for residents of
other public housing projects or Section-8 assisted housing managed by the PHA that is
providing the assistance;

* To Youth Build programs; and

* To Section 3 business concerns that provide economic opportunities to Section 3
workers residing within the metropolitan area (or nonmetropolitan county) in which the
assistance is provided.

CONTRACT PROVISIONS 24 CFR 75.27

(@) Recipients must include language applying Section 3 requirements in any subrecipient
agreement or contract for a Section 3 project.

(b) Recipients of Section 3 funding must require subrecipients, contractors, and subcontractors
to meet the requirements of §75.19, regardless of whether Section 3 language is included in
recipient or subrecipient agreements, program regulatory agreements, or contracts.



SECTION 3 WORKER AND CERTIFICATION

The Section 3 Final Rule defined a Section 3 worker as any worker who currently or when hired
within the past five years fit at least one of the following categories, as documented:

» The worker's income for the previous or annualized calendar year is below the income
limit established by HUD.

» The worker is employed by a Section 3 business concern.

» The worker is a Youth Build participant.

The Sub-recipient will utilize the Section 3 Certification Form to document the status of a Section
3 worker. The status of a Section 3 worker shall not be negatively affected by a prior arrest or
conviction. Nothing in this part shall be construed to require the employment of someone who
meets this definition of a Section 3 worker. Section 3 workers are not exempt from meeting the
qualifications of the position to be filled

TARGETED SECTION 3 WORKER AND CERTIFICATION

The Section 3 Final Rule establishes the use of Targeted Section 3 workers. A Targeted Section 3
worker for housing and community development financial assistance means a Section 3 worker
who is:

» Employed by a Section 3 business concemn

* Low- or very low-income workers residing within a one-mile radius of the Section 3
project. If fewer than 5,000 people live within that one-mile radius, the circle may be
expanded outward until that population is reached the service area or the neighborhood
of the project, as defined in or

* A Youth Build participant.

The Sub-recipient will utilize the Targeted Section 3 Certification Form to document the status of
a Targeted Section 3 worker. The status of a Targeted Section 3 worker shall not be negatively
affected by a prior arrest or conviction. Nothing in this part shall be construed to require the
employment of someone who meets this definition of a Section 3 worker. Section 3 workers are
not exempt from meeting the qualifications of the position to be filled.

SECTION 3 BUSINESS CONCERNS

The Section 3 Final Rule redefines a business concern. A Business Concern must meet the
following criteria, documented within the last six-month period:

* ltis at least 51 percent owned and controlled by low- or very low-income persons;

* Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 workers; or

* It is a business at least 51 percent owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.



The status of a Section 3 business concern shall not be negatively affected by a prior arrest or
conviction of its owner(s) or employees. Nothing in this part shall be construed to require the
contracting or subcontracting of a Section 3 business concern. Section 3 business concerns are not
exempt from meeting the specifications of the contract.

In accordance with the regulation, residents and businesses concerns seeking Section 3
preference shall certify, or submit evidence to the recipient, contractor, subcontractor or sub-
recipient (if requested) verifying that they meet the definitions provided above.

Sub-recipients can use their discretion for determining the type of verification that is required by
prospective Section 3 workers and business concerns. Some examples include proof of residency in a
public housing authority; proof of federal subsidies for housing, food stamps, or unemployment
benefits; and payroll data or other relevant business information.

As provided in 2 CFR 200.318, contract awards shall only be made to responsible contractors
possessing the ability to perform under the terms and conditions of the proposed contract Qualifying
as a Section 3 businesses does not mean that the business will be selected if it meets the
technical requirements of the bid, regardless of bid price.

PROFESSIONAL SERVICES

In this final rule, HUD is amending the professional services definition to clarify that only non-
construction services that require an advanced degree or professional licensing, rather than all non-
construction services, are excluded from Section 3.

HUD wants to ensure this final rule's emphasis the statutory requirement to prioritize low- and very
low-income workers and provides this category of exempted workers from reporting given the challenge
to hire low- and very low-income workers in jobs that require such degrees and licensing.

CONTRACTOR’S REQUIREMENTS

» The Prime Contractor must submit a Section 3 plan to the Sub-Recipient outlining Section 3
hiring and employment opportunities.

» The Prime Contractor must notify all sub-contractors of their responsibilities under
Section 3

» The Prime Contractor must provide a permeant workforce breakdown of all current
employees and identify those Section 3 workers that were hired within the last five years.

* The Prime Contractor must provide an estimated breakdown of potential hires for the
awarded project and timeline of anticipated hiring

» The Prime Contractor must refrain from contracting with sub-contractors as to whom they have
received notice or have knowledge that the sub-contractors have been found in violation of the
regulations in 24 CFR 75.

Maintain records that document a good faith effort to utilize Section 3 workers and Target
Section 3 workers as trainees and employees. (Required of both contractor and subcontractor.)
and any other qualitative efforts to comply with Section 3.

Recordkeeping requirements for recipients are found at 24 CFR § 75.31. The contractor is
required to maintain documentation to demonstrate compliance with the regulations and is
responsible for requiring their subcontractors to maintain or provide any documentation that will
assist recipients in demonstrating compliance, including documentation that shows hours worked
by Section 3 workers and Targeted Section 3 workers.



SECTION 3 REPORTING 24 CFR 75.25

REPORTING OF LABOR HOURS.

(a) Reporting of labor hours. (1) For public housing financial assistance, PHAs and
other recipients must report in a manner prescribed by HUD: For Section 3 projects,
Sub-recipients must report:

» The total number of labor hours worked;

» The total number of labor hours worked by Section 3 workers; and

* The total number of labor hours worked by Targeted Section 3 workers.

(2) Section 3 workers' and Targeted Section 3 workers' labor hours may be counted for
five years from when their status as a Section 3 worker or Targeted Section 3 worker is
established pursuant to § 75.31.

(3) The labor hours reported under paragraph (a)(1) of this section must include the total
number of labor hours worked on a Section 3 project, including labor hours worked by any
subrecipients, contractors and subcontractors that the recipient is required, or elects
pursuant to paragraph (a)(4) of this section, to report.

(4) Recipients reporting under this section, as well as subrecipients, contractors and
subcontractors who report to recipients, may report labor hours by Section 3 workers,
under paragraph (a)(1)(ii) of this section, and labor hours by Targeted Section 3 workers,
under paragraph (a)(1)(iii) of this section, from professional services without including
labor hours from professional services in the total number of labor hours worked under
paragraph (a)(1)(i) of this section. If a contract covers both professional services and other
work and the recipient or contractor or subcontractor chooses not to report labor hours
from professional services, the labor hours under the contract that are not from
professional services must still be reported.

(5) Recipients may report their own labor hours or that of a subrecipient, contractor, or
subcontractor based on the employer's good faith assessment of the labor hours of a
full-time or part-time employee informed by the employer's existing salary or time and
attendance-based payroll systems, unless the project or activity is otherwise subject to
requirements specifying time and attendance reporting.

Professional Services: The reporting structure in the final rule allows a Sub-recipient to
count as Section 3 labor hours and as Targeted Section 3 labor hours any work performed
by a Section 3 worker or a Targeted Section 3 worker (i.e., in the numerator of the
calculation), even when the professional services as a whole are not counted in the
baseline reporting (i.e., in the denominator of the calculation). The effect of this reporting
structure is to give a recipient a bonus if they are able to report Section 3 hires in the
professional services context.



BENCHMARK REPORTING GOALS - (24 CFR
75.23)

All Sub-recipients are required to report all labor hours

The benchmark goal for Section 3 workers is set at 25 percent or more of the total
number of labor hours worked by all workers on a Section 3 project.

Section 3 Worker Labor Hours =
25% Total Labor Hours

The benchmark goal for Targeted Section 3 workers is set at 5§ percent or more of
the total number of labor hours worked by all workers on a Section 3 project. This
means that the 5 percent is included as part of the 25 percent threshold.

Targeted Section 3 Labor Hours = 5%
Total Labor Hours

Below is an example of the order of preference:

1. All Section 3 Targeted Workers
2. All Section 3 Workers
3. All Workers

SECTION 3 SAFE HARBOR COMPLIANCE

CID considers all Sub-recipients of covered funding in compliance with Section 3 Safe Harbor by
meeting the established benchmark goals of 25 percent and 5 percent. If reporting indicates that
the Sub-recipient has not met the Section 3 benchmarks, the Sub-recipient must report in a
method on the qualitative nature of its activities and those its contractors and subcontractors
pursued per 24 CFR § 75.15(b) and § 75.25(b). Such qualitative efforts may, for example, include
but are not limited to the following:

* Engaged in outreach efforts to generate job applicants who are Targeted Section 3
workers.

* Provided training or apprenticeship opportunities.

* Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume
assistance, coaching).

* Provided or connected Section 3 workers with assistance in seeking employment
including: drafting resumes, preparing for interviews, and finding job opportunities
connecting residents to job placement services.

* Held one or more job fairs.

* Provided or referred Section 3 workers to services supporting work readiness and
retention (e.g., work readiness activities, interview clothing, test fees, transportation,
childcare).

* Provided assistance to apply for/or attend community college, a four-year educational
institution, or vocational/technical training. Assisted Section 3 workers to obtain financial
literacy training and/or coaching.

» Engaged in outreach efforts to identify and secure bids from Section 3 business
concerns.



* Provided technical assistance to help Section 3 business concerns understand and bid
on contracts.

+ Divided contracts into smaller jobs to facilitate participation by Section 3 business
concerns.

* Provided bonding assistance, guaranties, or other efforts to support viable bids from
Section 3 business concerns.

* Promoted use of business registries designed to create opportunities for disadvantaged
and small businesses.

» Outreach, engagement, or referrals with the state one-stop system as defined in Section
121(e)(2) of the Workforce Innovation and Opportunity Act

Please note that it is important to document efforts made to comply with Section 3. Files should
illustrate attempts to meet Section 3 benchmarks. The mere existence of a Section 3 Action Plan
is not sufficient. Affirmative attempts to reach Section 3 goals must be made.

Failure to comply with the requirements of Section 3 may result in a monitoring
finding or sanctions that may include: debarment, suspension of funds, or limited
denial of participation in CSD programs pursuant to 24 CFR Part 24

SECTION 3 WORKER TRACKING AND REPORTING

All Sub-recipients are required to comply with the reporting requirements set for at 24 CFR 75.25.

Where Targeted Section 3 and Section 3 Workers are currently employed or new hires, the
Subrecipients must track those labor hours performed by those workers. In conjunction with the
Davis-Bacon payroll requirement, Sub-recipients will utilize the Section 3 tracking form for this
purpose and submitted with each payroll submission.



SECTION 3 PROJECT PLAN

Instructions
1. All contractors and subcontractors on the Project must fill out this Section 3 Project Plan form.
2. The Plan must represent the contractor’s commitments to comply with Section 3, and include a description of efforts to
accomplish the Plan.
3. The contractor shall implement the Plan, including reporting monthly on the status of the Plan.

Company Name: Project:
Subcontractor:
Contact Person / Phone #: Contract Amount:

Are you a Certified Section 3 Business Concern?
|:| Yes, certification and supporting documentation were provided.

|:| No, but will worked to attain HUD Section 3 goals to the greatest extent feasible.

Are you a Construction Contractor or a Non-construction Contractor?
|:| Construction Contractor

|:| Non-Construction Contractor

Section 3 Training, Employment and Subcontracting Goals

The contractor has set minimum numerical goals for the Project to ensure that, to the greatest extent feasible, economic
opportunities are provided to Section 3 residents and Section 3 business concerns. The numerical goals stated above shall apply to
apply to newly created employment and/or subcontracting opportunities. The Contractor’s minimum Section 3 goals are as follows:

e Employment: Thirty percent (30%) of the aggregate number of new hires to be Section 3 residents;

e Subcontracting: (a) At least ten percent (10%) of the total dollar amount of all Section 3 covered subcontracts for
construction, and (b) At least three percent (3%) of the total dollar amount of non-construction covered Section 3
subcontracts to eligible Section 3 business concerns.

The Contractor will further ensure that, to the greatest extent feasible, its subcontractors provide training, employment and
contracting opportunities to Section 3 residents and Section 3 business concerns.

Section 3 Hiring Preference

The contractors and subcontractors shall direct their efforts to provide, to the greatest extent feasible, training and employment
opportunities generated from the expenditure of section 3 covered assistance to section 3 residents in the order of priority listed
below. Priority consideration shall be given, where feasible, to:

1% Section 3 residents residing in the service area or neighborhood in which the section 3 covered project is located
(collectively, referred to as category 1 residents).

2" Participants in HUD Youthbuild programs (category 2 residents).

3" Where the section 3 project is assisted under the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11301 et seq.),
homeless persons residing in the service area or neighborhood in which the section 3 covered project is located shall be
given the highest priority.

4™ Other section 3 residents.

#135874v8




Section 3 Preference for Contracting with Section 3 Business Concerns

Section 3 business concerns shall be given priority in contracting for work, in the following order of priority:
st, . . . . L . . . .
1 Section 3 business concerns that provide economic opportunities for section 3 residents in the service area or
neighborhood in which the section 3 covered project is located (category 1 businesses); and
2" Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD Youthbuild programs (category 2
businesses);

d . .
Other section 3 business concerns.

3"
Description of Efforts to Implement Section 3 Project Plan
At a minimum, the Contractor shall attempt to recruit low-income residents through local advertising media, signs prominently
displayed at the project site, community organizations and public or private agencies operating within the area in which the

Section 3 covered program or project is located. Additionally, the Contractor may employ multiple measures (as described in
the Appendix A, attached) in order to offer training and employment opportunities to Section 3 residents.

The Contractor shall attempt to award subcontracts to Section 3 business concerns by utilizing the some of the examples as set forth
in the Appendix A.

If the project generates training opportunities, then the contractor will give preference for those training opportunities to section 3
residents. Such training opportunities might include internships or apprenticeships. Contractor shall implement procedures
designed to notify section 3 residents about the training.

Definitions

a. A “Section 3 resident” is
e A public housing resident; or
e alow- (< 80% AMI) or very low- (<50% AMI) income person residing in the metropolitan area or non-metropolitan
county in which the Section 3 covered assistance is expended. See HUD website at www.hud.gov/section3.
b. “Section 3 business concern” means a business concern—
(1) That is 51 percent or more owned by section 3 residents; or
(2) Whose permanent, full-time employees include persons, at least 30 percent of whom are currently section 3
residents, or within three years of the date of first employment with the business concern were section 3 residents; or
(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all
subcontracts to be awarded to business concerns that meet the qualifications set forth in paragraphs (1) or (2) in this
definition of “section 3 business concern.”
c. A new hire means a full-time employee for a new permanent, temporary, or seasonal employment opportunities.
d. Hiring Categories as identified by HUD:
1. PROFESSIONALS.
Occupations requiring either college graduation or experience of such kind and amount as to provide a comparable
background. Includes: accountants and auditors, airplane pilots and navigators, architects, artists, chemists, designers,
dieticians, editors, engineers, lawyers, librarians, mathematicians, natural scientists, registered professional nurses,
personnel and labor relations specialists, physical scientists, physicians, social scientists, teachers, surveyors and kindred
workers.
2. TECHNICIANS.
Occupations requiring a combination of basic scientific knowledge and manual skill which can be obtained through 2 years
of post-high school education, such as is offered in many technical institutes and junior colleges, or through equivalent on-
the-job training. Includes: computer programmers, drafters, engineering aides, junior engineers, mathematical aides,
licensed, practical or vocational nurses, photographers, radio operators, scientific assistants, technical illustrators,
technicians (medical, dental, electronic, physical science), and kindred workers.
3. OFFICE AND CLERICAL.
Includes all clerical-type work regardless of level of difficulty, where the activities are predominantly nonmanual though
some manual work not directly involved with altering or transporting the products is included. Includes: bookkeepers,
collectors (bills and accounts), messengers and office helpers, office machine operators (including computer), shipping and
receiving clerks, stenographers, typists and secretaries, telegraph and telephone operators, legal assistants, and kindred
workers.
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4. OFFICIALS AND MANAGERS.

Occupations requiring administrative and managerial personnel who set broad policies, exercise overall responsibility for
execution of these policies, and direct individual departments or special phases of a firm's operations. Includes: officials,
executives, middle management, plant managers, department managers, and superintendents, salaried supervisors who
are members of management, purchasing agents and buyers, railroad conductors and yard masters, ship captains, mates
and other officers, farm operators and managers, and kindred workers.

5. SALES.

Occupations engaging wholly or primarily in direct selling. Includes: advertising agents and sales workers, insurance
agents and brokers, real estate agents and brokers, stock and bond salesworkers, demonstrators, salesworkers and
sales clerks, grocery clerks, and cashiers/checkers, and kindred workers.

6. CRAFT WORKERS (SKILLED).

Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the processes involved in
their work. Exercise considerable independent judgment and usually receive an extensive period of training. Includes: the
building trades, hourly paid supervisors and lead operators who are not members of management, mechanics and
repairers, skilled machining occupations, compositors and typesetters, electricians, engravers, painters (construction and
maintenance), motion picture projectionists, pattern and model makers, stationary engineers, tailors and tailoresses, arts
occupations, handpainters, coaters, bakers, decorating occupations, and kindred workers.

7. OPERATIVES (SEMISKILLED).

Workers who operate machine or processing equipment or perform other factory-type duties of intermediate skill level
which can be mastered in a few weeks and require only limited training. Includes: apprentices (auto mechanics, plumbers,
bricklayers, carpenters, electricians, machinists, mechanics, building trades, metalworking trades, printing trades, etc.),
operatives, attendants (auto service and parking), blasters, chauffeurs, delivery workers, sewers and stitchers, dryers,
furnace workers, heaters, laundry and dry cleaning operatives, milliners, mine operatives and laborers, motor operators,
oilers and greasers (except auto), painters (manufactured articles), photographic process workers, truck and tractor
drivers, knitting, looping, taping and weaving machine operators, welders and flamecutters, electrical and electronic
equipment assemblers, butchers and meatcutters, inspectors, testers and graders, handpackers and packagers, and
kindred workers.

8. LABORERS (UNSKILLED).

Workers in manual occupations which generally require no special training who perform elementary duties that may be
learned in a few days and require the application of little or no independent judgment. Includes: garage laborers, car
washers and greasers, groundskeepers and gardeners, farmworkers, stevedores, wood choppers, laborers performing
lifting, digging, mixing, loading and pulling operations, and kindred workers.

9. SERVICE WORKERS.

Workers in both protective and non-protective service occupations. Includes: attendants (hospital and other institutions,
professional and personal service, including nurses’ aides, and orderlies), barbers, charworkers and cleaners, cooks,
counter and fountain workers, elevator keepers, stewards, janitors, police officers and detectives, porters, waiters and
waitresses, amusement and recreation facilities attendants, guides, ushers, public transportation attendants, and kindred
workers.

Section 3 Clause
All subcontracts shall include the Section 3 Clause found at 24 CFR 135.38 (see Appendix B attached) and fully incorporate into the
subcontract by reference.

Section 3 Reporting/Recordkeeping by Contractor
The Contractor will report Section 3 activities on a monthly basis on the provided Section 3 Status Report. The City/County shall have
access to all records, reports, and other documents or items of the Contractor that are maintained to demonstrate compliance with
the Section 3 regulations, or that are maintained in accordance with the regulations governing Section 3 covered assistance is
provided or otherwise made available to the Contractor.

Section 3 Compliance Monitoring of Subcontractors

The Contractor shall share the responsibility of Section 3 with the subcontractors that are awarded contracts to which Section 3 is
applicable. If the subcontractor has the need to hire new persons to complete the Section 3 covered contract or needs to
subcontract portions of the work to another business, they are required to direct their newly created employment and/or
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subcontracting opportunities to Section 3 residents and business concerns. The same numerical goals apply to subcontractors (i.e.,
30 percent of new hires, 10 percent of construction contracts, and 3 percent of non-construction contracts). In addition, the
subcontractor will be required to notify the Contractor about their efforts to comply with Section 3 and submit any required
documentation as set forth below. Subcontractors will be required to provide to the Contractor a Section 3 Status Report capturing
the following data:

o The number of full time positions with the Subcontractor.
o Of those full time positions, the number of Section 3 employees working for the Subcontractor.
o Supporting certification of Section 3 business concern and, if requested, necessary supporting

information (Certifications of all Section 3 resident employees and, if requested, supporting documentation).

Date Signature of Company Representative
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Appendix A to Section 3 Project Plan
Page 1 of 3

24 CFR 135.5

I. Examples of Efforts to Offer Training and Employment
Opportunities to Section 3 Residents

(1) Entering into “first source” hiring agreements with
organizations representing Section 3 residents.

(2) Sponsoring a HUD-certified “Step Up” employment
and training program for section 3 residents.

(3) Establishing training programs, which are consistent
with the requirements of the Department of Labor, for public
and Indian housing residents and other section 3 residents in
the building trades.

(4) Advertising the training and employment positions
by distributing flyers (which identify the positions to be filled,
the qualifications required, and where to obtain additional
information about the application process) to every occupied
dwelling unit in the housing development or developments
where category 1 or category 2 persons (as these terms are
defined in § 135.34) reside.

(5) Advertising the training and employment positions
by posting flyers (which identify the positions to be filled, the
qualifications required, and where to obtain additional
information about the application process) in the common
areas or other prominent areas of the housing development or
developments. For HAs, post such advertising in the housing
development or developments where category 1 or category 2
persons reside; for all other recipients, post such advertising in
the housing development or developments and transitional
housing in the neighborhood or service area of the section 3
covered project.

(6) Contacting resident councils, resident management
corporations, or other resident organizations, where they exist,
in the housing development or developments where category 1
or category 2 persons reside, and community organizations in
HUD-assisted neighborhoods, to request the assistance of
these organizations in notifying residents of the training and
employment positions to be filled.

(7) Sponsoring (scheduling, advertising, financing or
providing in-kind services) a job informational meeting to be
conducted by an HA or contractor representative or
representatives at a location in the housing development or
developments where category 1 or category 2 persons reside
or in the neighborhood or service area of the section 3 covered
project.

(8) Arranging assistance in conducting job interviews
and completing job applications for residents of the housing
development or developments where category 1 or category 2
persons reside and in the neighborhood or service area in
which a section 3 project is located.

(9) Arranging for a location in the housing development
or developments where category 1 persons reside, or the
neighborhood or service area of the project, where job
applications may be delivered to and collected by a recipient
or contractor representative or representatives.

(10) Conducting job interviews at the housing
development or developments where category 1 or category 2
persons reside, or at a location within the neighborhood or
service area of the section 3 covered project.

(11) Contacting agencies administering HUD Y outhbuild
programs, and requesting their assistance in recruiting HUD
Youthbuild program participants for the HA's or contractor's
training and employment positions.

(12) Consulting with State and local agencies
administering training programs funded through JTPA or
JOBS, probation and parole agencies, unemployment
compensation programs, community organizations and other
officials or organizations to assist with recruiting Section 3
residents for the HA's or contractor's training and employment
positions.

(13) Advertising the jobs to be filled through the local
media, such as community television networks, newspapers of
general circulation, and radio advertising.

(14) Employing a job coordinator, or contracting with a
business concern that is licensed in the field of job placement
(preferably one of the section 3 business concerns identified in
part 135), that will undertake, on behalf of the HA, other
recipient or contractor, the efforts to match eligible and
qualified section 3 residents with the training and employment
positions that the HA or contractor intends to fill.

(15) For an HA, employing section 3 residents directly
on either a permanent or a temporary basis to perform work
generated by section 3 assistance. (This type of employment is
referred to as "force account labor" in HUD's Indian housing
regulations. See 24 CFR 905.102, and 8905.201(a)(6).)

(16) Where there are more qualified section 3 residents
than there are positions to be filled, maintaining a file of
eligible qualified section 3 residents for future employment
positions.

(17) Undertaking job counseling, education and related
programs in association with local educational institutions.

(18) Undertaking such continued job training efforts as
may be necessary to ensure the continued employment of
section 3 residents previously hired for employment
opportunities.

(19) After selection of bidders but prior to execution of
contracts, incorporating into the contract a negotiated
provision for a specific number of public housing or other
section 3 residents to be trained or employed on the section 3
covered assistance.

(20) Coordinating plans and implementation of
economic development (e.g., job training and preparation,
business development assistance for residents) with the
planning for housing and community development.

Il. Examples of Efforts To Award Contracts to Section 3
Business Concerns

(1) Utilizing procurement procedures for section 3
business concerns similar to those provided in 24 CFR part
905 for business concerns owned by Native Americans (see
section m of this Appendix).

(2) In determining the responsibility of potential
contractors, consider their record of section 3 compliance as
evidenced by past actions and their current plans for the
pending contract.

(3) Contacting business assistance agencies, minority
contractors associations and community organizations to
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inform them of contracting opportunities and requesting their
assistance in identifying section 3 businesses which may
solicit bids or proposals for contracts for work in connection
with section 3 covered assistance.

(4) Advertising contracting opportunities by posting
notices, which provide general information about the work to
be contracted and where to obtain additional information, in
the common areas or other prominent areas of the housing
development or developments owned and managed by the HA.

(5) For HAs, contacting resident councils, resident
management corporations, or other resident organizations,
where they exist, and requesting their assistance in identifying
category 1 and category 2 business concerns.

(6) Providing written notice to all known section 3
business concerns of the contracting opportunities. This notice
should be in sufficient time to allow the section 3 business
concerns to respond to the bid invitations or request for
proposals.

(7) Following up with section 3 business concerns that
have expressed interest in the contracting opportunities by
contacting them to provide additional information on the
contracting opportunities. (B) Coordinating pre-bid meetings
at which section 3 business concerns could be informed of
upcoming contracting and subcontracting opportunities. (9)
Carrying out workshops on contracting procedures and
specific contract opportunities in a timely manner so that
section 3 business concerns can take advantage of upcoming
contracting opportunities, with such information being made
available in languages other than English where appropriate.
(10) Advising section 3 business concerns as to where they
may seek assistance to overcome limitations such as inability
to obtain bonding, lines of credit, financing, or insurance.

(11) Arranging solicitations, times for the presentation of
bids, quantities, specifications, and delivery schedules in ways
to facilitate the participation of section 3 business concerns.

(12) Where appropriate, breaking out contract work
items into economically feasible wunits to facilitate
participation by section 3 business concerns.

(13) Contacting agencies administering HUD Youthbuild
programs, and notifying these agencies of the contracting
opportunities.

(14) Advertising the contracting opportunities through
trade association _papers and newsletters, and through the
local media, such as community television networks,
newspapers of general circulation, and radio advertising.

(15) Developing a list of eligible section 3 business
concerns.

(16) For HAs participating in the "Contracting with
Resident-Owned Businesses" program provided under 24 CFR
part 963.

(17) Establishing or sponsoring programs designed to
assist residents of public or Indian housing in the creation and
development of resident-owned businesses.

(18) Establishing numerical goals (number of awards and
dollar amount of contracts) for award of contracts to section 3
business concerns.

(19) Supporting businesses which provide economic
opportunities to low income persons by linking them to the
support services available through the Small Business

Administration (SBA), the Department of Commerce and
comparable agencies at the State and local levels.

(20) Encouraging financial institutions, in carrying out
their responsibilities under the Community Reinvestment Act,
to provide no or low interest loans for providing working
capital and other financial business needs.

(21) Actively supporting joint ventures with section 3
business concerns.

(22) Actively supporting the development or
maintenance of business incubators which assist Section 3
business concerns.

I1l. Examples of Procurement Procedures That Provide for
Preference for Section 3 Business Concerns

This Section ill provides specific procedures that may be
followed by recipients and contractors (collectively, referred
to as the "contracting party") for implementing the section 3
contracting preference for each of 719 PI. 135, App. the
competitive procurement methods authorized in 24 CFR
B5.36(d).

(1) Small Purchase Procedures. For section 3 covered
contracts aggregating no more than $25,000, the methods set
forth in this paragraph (1) or the more formal procedures set
forth in paragraphs (2) and (3) of this Section ill may be
utilized.

(i) Solicitation. (A) Quotations may be solicited by
telephone, letter or other informal procedure provided that the
manner of solicitation provides for participation by a
reasonable number of competitive sources. At the time of
solicitation, the parties must be informed of:

-the section 3 covered contract to be awarded with
sufficient specificity;

-the time within which guotations must be submitted; and
-the information that must be submitted with each
quotation.

(B) If the method described in paragraph (i)(A) is
utilized, there must be an attempt to obtain quotations from a
minimum of three qualified sources in order to promote
competition. Fewer than three quotations are acceptable when
the contracting party has attempted, but has been unable, to
obtain a sufficient number of competitive quotations. In
unusual circumstances, the contracting party may accept the
sole quotation received in response to a solicitation provided
the price is reasonable. In all cases, the contracting party shall
document the circumstances when it has been unable to obtain
at least three quotations.

(if) Award. (A) Where the section 3 covered contract is
to be awarded based upon the lowest price, the contract shall
be awarded to the qualified section 3 business concern with
the lowest responsive quotation, if it is reasonable and no
more than 10 percent higher than the quotation of the lowest
responsive quotation from any qualified source. If no
responsive quotation by a qualified section 3 business concern
is within 10 percent of the lowest responsive gquotation from
any qualified source, the award shall be made to the source
with the lowest quotation.
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x=lesser of:

When the lowest responsive bid is less than $100,000..............

When the lowest responsive bid is:
At least $100,000, but less than $200,000....................
At least $200,000, but less than $300,000....................
At least $300,000, but less than $400,000....................
At least $400,000, but less than $500,000....................
At least $500,000, but less than $1 million..................
At least $1 million, but less than $2 million..................
At least $2 million, but less than $4 million..................
At least $4 million, but less than $7 million..................
$7 million OF MOTE.........uiveiiiiieiieieiie e,

10% of that bid or $9,000

9% of that bid, or $16,000

8% of that bid, or $21,000

7% of that bid, or $24,000

6% of that bid, or $25,000

5% of that bid, or $40,000

4% of that bid, or $60,000

3% of that bid, or $80,000

2% of that bid, or $105,000

1Y% of the lowest responsive bid, with no dollar limit.

(B) Where the section 3 covered contract is to be
awarded based on factors other than price, a request for
quotations shall be issued by developing the particulars of the
solicitation, including a rating system for the assignment of
points to evaluate the merits of each quotation. The
solicitation shall identify all factors to be considered,
including price or cost. The rating system shall provide for a
range of 15 to 25 percent of the total number of available
rating points to be set aside for the provision of preference for
section 3 business concerns. The purchase order shall be
awarded to the responsible firm whose quotation is the most
advantageous, considering price and all other factors specified
in the rating system.

(2) Procurement by sealed bids (Invitations tor Bids).
Preference in the award of section 3 covered contracts that are
awarded under a sealed bid (IFB) process may be provided as
follows:

(i) Bids shall be solicited from all businesses (section 3
business concerns, and nonsection 3 business concerns). An
award shall be made to the qualified section 3 business
concern with the highest priority ranking and with the lowest
responsive bid if that bid-

(A) is within the maximum total contract price
established in the contracting party's budget for the specific
project for which bids are being taken, and

(B) is not more than "X" higher than the total bid price
of the lowest responsive bid from any responsible bidder. "X"
is determined as follows:

(ii) If no responsive bid by a section 3 business concern
meets the requirements of paragraph (2)(i) of this section, the
contract shall be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurement under the competitive proposals method
of procurement (Request for Proposals (RFP)). (i) For
contracts and subcontracts awarded under the competitive
proposals method of procurement (24 CFR 85.36(d)(3)), a
Request for Proposals (RFP) shall identify all evaluation facts
(and their relative importance) to be used to rate proposals.

(ii) One of the evaluation factors shall address both the
preference for section 3 business concerns and the
acceptability of the strategy for meeting the greatest extent
feasible requirement (section 3 strategy), as disclosed in
proposals submitted by all business concerns (section 3 and
non-section 3 business concerns). This factor shall provide for
a range of 15 to 25 percent of the total number of available
points to be set aside for the evaluation of these two
components.

(iif) The component of this evaluation factor designed to
address the preference for section 3 business concerns must
establish a preference for these business concerns in the order
of priority ranking as described in 24 CFR 135.36.

(iv) With respect to the second component (the
acceptability of the section 3 strategy), the RFP shall require
the disclosure of the contractor's section 3 strategy to comply
with the section 3 training and employment preference, or
contracting preference, or both, if applicable. A determination
of the contractor's responsibility will include the submission of
an acceptable section 3 strategy. The contract award shall be
made to the responsible firm (either section 3 or non-section 3
business concern) whose proposal is determined most
advantageous, considering price and all other factors specified
in the RFP.
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24 CFR § 135.38 Section 3 clause.

All section 3 covered contracts shall include the following
clause (referred to as the section 3 clause):

A. The work to be performed under this contract is
subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C.
1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section
3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with
HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor
organization or representative of workers with which the
contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization
or workers' representative of the contractor's commitments
under this section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees
and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause
in every subcontract subject to compliance with regulations in
24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor is
in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor
has been found in violation of the regulations in 24 CFR part
135.

E. The contractor will certify that any vacant
employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract
is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR
part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with
section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act

(25 U.S.C. 450e) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in
the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of
compliance with section 7(b).



Section 3 Business Concern Certification for
Contracting (Sample Form)

Instructions: Enter the following information and select the criteria that applies to certify your
business’ Section 3 Business Concern status.

Business Information

Name of Business

Address of Business

Name of Business Owner

Phone Number of Business Owner

Email Address of Business Owner

Preferred Contact Information
[] Same as above

Name of Preferred Contact

Phone Number of Preferred Contact

Type of Business (select from the following options):

CCorporation OPartnership [0Sole Proprietorship OJoint Venture

Select from ONE of the following three options below that applies:

L1 At least 51 percent of the business is owned and controlled by low- or very low-income
persons (Refer to income guidelines on page 4).

[ At least 51 percent of the business is owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.

1 Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 workers (Refer to definition on page 4).

(frontside)
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Business Concern Affirmation

| affirm that the above statements (on the frontside of this form) are true, complete, and
correct to the best of my knowledge and belief. | understand that businesses who
misrepresent themselves as Section 3 business concerns and report false information to
[insert name of recipient/grantee] may have their contracts terminated as default and be
barred from ongoing and future considerations for contracting opportunities. | hereby
certify, under penalty of law, that the following information is correct to the best of my
knowledge.

Print Name:

Signature: Date:

*Certification expires within six months of the date of signature

Information regarding Section 3 Business Concerns can be found at 24 CFR 75.5

FOR ADMINISTRATIVE USE ONLY

Is the business a Section 3 business concern based upon their certification?

LIYES LINO
EMPLOYERS MUST RETAIN THIS FORM IN THEIR SECTION 3 COMPLIANCE FILE
FOR FIVE YEARS.
(backside)
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ASHA

Occupational Safety
U.S. Department of Labor and Health Administration

Job Safety and Health

IT'S THE LAW!

All workers have the right to:

= A safe workplace.

= Raise a safety or health concern with
your employer or OSHA, or report a work-
related injury or illness, without being
retaliated against.

= Receive information and training on
job hazards, including all hazardous
substances in your workplace.

= Request a confidential OSHA inspection
of your workplace if you believe there are
unsafe or unhealthy conditions. You have
the right to have a representative contact
OSHA on your behalf.

= Participate (or have your representative
participate) in an OSHA inspection and
speak In private to the inspector.

= File a complaint with OSHA within
30 days (by phone, online or by mail)
if you have been retaliated against for
using your rights.

= See any OSHA citations issued to
your employer.

= Request copies of your medical
records, tests that measure hazards
in the workplace, and the workplace
injury and iliness log.

This poster is available free from OSHA.

Contact 0SHA. We can help.

Employers must:

Provide employees a workplace free from
recognized hazards. It is illegal to retaliate
against an employee for using any of their
rights under the law, including raising a
health and safety concern with you or
with OSHA, or reporting a work-related
injury or illness.

Comply with all applicable OSHA standards.

Notify OSHA within 8 hours of a
workplace fatality or within 24 hours of
any work-related inpatient hospitalization,
amputation, or loss of an eye.

Provide required training to all workers
in a language and vocabulary they can
understand.

Prominently display this poster in the
workplace.

Post OSHA citations at or near the
place of the alleged violations.

On-Site Consultation services are
available to small and medium-sized
employers, without citation or penalty,
through OSHA-supported consultation

programs in every state.

1-800-321-OSHA (6742) - TTY 1-877-889-5627 « www.osha.gov




DSHA® Seguridady Salud en el Trabajo

2 S Administracion de - '
‘ _ Seguridad y Salud l
Departamento de Trabajo [ ]

de los EE. UU. Ocupacional

Todos los trabajadores tienen el derecho a:

Un lugar de trabajo seguro.

Decir algo a su empleador o la OSHA sobre
preocupaciones de seguridad o salud, o
reportar una lesion o enfermedad en el
trabajo, sin sufrir represalias.

Recibir informacién y entrenamiento sobre
los peligros del trabajo, incluyendo sustancias
toxicas en su sitio de trabajo.

Pedir una inspecciéon confidencial de OSHA
de su lugar de trabajo si usted cree que hay
condiciones inseguras o insalubres. Usted
tiene el derecho a que un representante se
comunigue con OSHA en su nombre.

Participar (o su representante puede
participar) en la inspecciéon de OSHA y hablar
en privado con el inspector.

Presentar una queja con la OSHA dentro
de 30 dias (por teléfono, por internet, o por
correo) si usted ha sufrido represalias por
ejercer sus derechos.

Ver cualquieras citaciones de la OSHA
emitidas a su empleador.

Pedir copias de sus registros meédicos,
pruebas que miden los peligros en el trabajo,
y registros de lesiones y enfermedades
relacionadas con el trabajo.

Este cartel estd disponible de la OSHA para gratis.

Llame OSHA. Podemos ayudar.

Los empleadores deben:

= Proveer a los trabajadores un lugar de trabajo
libre de peligros reconocidos. Es ilegal
discriminar contra un empleado quien ha
ejercido sus derechos bajo la ley, incluyendo
hablando sobre preocupaciones de seguridad o
salud a usted o con la OSHA, o por reportar una
lesion o enfermedad relacionada con el trabajo.

= Cumplir con todas las normas aplicables
de la OSHA.

= Notificar a la OSHA dentro de 8 horas de
una fatalidad laboral o dentro de 24 horas
de cualquier hospitalizacién, amputacion, o
pérdida de ojo relacionado con el trabajo.

= Proporcionar el entrenamiento requerido
a todos los trabajadores en un idioma y
vocabulario que pueden entender.

= Mostrar claramente este cartel en el lugar
de trabajo.

= Mostrar las citaciones de la OSHA acerca del
lugar de la violacion alegada.

Servicios de consulta en el lugar de trabajo
estan disponibles para empleadores de tamano
pequeno y mediano sin citacion o multa, a
través de los programas de consulta apoyados
por la OSHA en cada estado.

1-800-321-0SHA (6742) « TTY 1-877-889-5627 » www.osha.gov




EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

PREVAILING thl;] rtr;]llethilpai? ntor’: less tl?an the vr\f/age rate listed in the Davis-Bacon Wage Decision posted
wi is Notice for the work you perform.
WAGES
OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked

over 40 in a work week. There are few exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liguidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract
clauses allow contract termination and debarment of contractors from future federal contracts for
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks
may be subject to civil or criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

1-866-487-9243 Eﬁﬂ.
WAGE AND HOUR DIVISION TTY: 1-877-889-5627 *

UNITED STATES DEPARTMENT OF LABOR www.dol.gov/whd _"w-“ﬂ-':
IEIJ":?‘

WH1321 REV 10/17




DERECHOS DEL EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS
EMPLEADOS EN PROYECTOS DE

CONSTRUCCION FEDERAL O CON
ASISTENCIA FEDERAL

SALARIOS No se le puede pagar menos de la tasa de pago indicada en la Decision de Salarios Davis-Bacon fijada con

PREVALECIENTES este Aviso para el trabajo que Ud. desempenia.

SOBRETIEMPO Se le ha de pagar no menos de tiempo y medio de su tasa basica de pago por todas las horas trabajadas
en exceso de 40 en una semana laboral. Existen pocas excepciones.

CUMPLIMIENTO Se pueden retener pagos por contratos para asegurarse que los obreros reciban los salarios y el pago
de sobretiempo debidos, y se podria aplicar dafos y perjuicios si no se cumple con las exigencias del
pago de sobretiempo. Las clausulas contractuales de Davis-Bacon permiten la terminacién y exclusién
de contratistas para efectuar futuros contratos federales hasta tres afos. El contratista que falsifique
los registros certificados de las nédminas de pago o induzca devoluciones de salarios puede ser sujeto a
procesamiento civil o criminal, multas y/o encarcelamiento.

APRENDICES Las tasas de aprendices soélo se aplican a aprendices correctamente inscritos bajo programas federales o
estatales aprobados.

PAGO APROPIADO SiUd. no recibe el pago apropiado, o precisa de informacion adicional sobre los salarios aplicables,
pongase en contacto con el Contratista Oficial que aparece abajo:

0 pdéngase en contacto con la Division de Horas y Salarios del Departamento de Trabajo de los EE.UU.

1-866-487-9243 [EIEi:
DIVISION DE HORAS Y SALARIOS TTY: 1.877-889-5627 Sl A

DEPARTAMENTO DE TRABAJO DE LOS EE.UU. www.dol.gov/whd |-i"
EI_ et

WH1321 SPA REV 10/17




Itisillegal for landlords and real estate agents to deny you housing opportunities because of your ethnicity.
The Fair Housing Act prohibits housing discrimination based on national origin. If you believe you have

experienced a violation of your rights, file a complaint.

Go to hud.gov/fairhousing or call 1-800-669-9777

Federal Relay Service 1-800-877-8339

?:(N\ENT O/t
& %,
FAIR HOUSING: THE LAW IS ON YOUR SIDE. 3 ||' )
A public service message from the U.S. Department of Housing and Urban Development in ?, ,?
cooperation with the National Fair Housing Alliance. The federal Fair Housing Act prohil_)i_ts % 5 Nﬂ[lﬂﬂﬂl air Hﬂusmﬂ liance

CPESRIUNITY discrimination because of race, color, religion, national origin, sex, familial status or disability. @ o
AN DE\/E\'


https://www.hud.gov/fairhousing

2 ° : | e “ dL
DIFERENTES ORIGENES NACIONALES

-
= .
s 0

Esilegal que los propietarios o los agentes inmobiliarios te nieguen vivienda por motivos de origen étnico
La Ley de Igualdad de Vivienda prohibe la discriminacion de vivienda por motivos de origen nacional.

Si crees que han infringido tus derechos, haz una denuncia.

Visita hud.gov/fairhousing o llama al 1-800-669-9777

Servicio de Retransmision Federal 1-800-877-8339

(N\ENT O/t

’ Q¥ “0
& (&
IGUALDAD DE VIVIENDA: LA LEY ESTA DE TU LADO. g ||' e
Un mensaje de servicio publico del Departamento de Vivienda y Desarrollo Urbano de los Estados Unidos en ?, ,?
cooperacion con la Alianza Nacional de Igualdad de Vivienda. La Ley Federal de Igualdad de Vivienda prohibe % 5 Nﬂ[lﬂﬂi“ air Housing Allance
CPRORTUNDY la discriminacion por motivos de raza, color, religién, nacionalidad, sexo, situacion familiar o discapacidad. O
94/\, DE\/E\/

OPPORTUNITY


https://www.hud.gov/fairhousing

EMPLOYEE RIGHTS

FOR WORKERS WITH DISABILITIES

PAID AT SUBMINIMUM WAGES

This establishment has a certificate authorizing the payment of subminimum wages to workers who are disabled for the work they are performing.
Authority to pay subminimum wages to workers with disabilities generally applies to work covered by the Fair Labor Standards Act (FLSA),
McNamara-O’Hara Service Contract Act (SCA), and/or Walsh-Healey Public Contracts Act (PCA). Such subminimum wages are referred to as
“commensurate wage rates” and are less than the basic hourly rates stated in an SCA wage determination and/or less than the FLSA minimum wage
of $7.25 per hour. A “commensurate wage rate” is based on the worker’s individual productivity, no matter how limited, in proportion to the wage and
productivity of experienced workers who do not have disabilities that impact their productivity when performing essentially the same type, quality, and
quantity of work in the geographic area from which the labor force of the community is drawn.

Employers shall make this poster available and display it where employees and the parents and guardians of workers with disabilities can readily see it.
WORKE Rs WITH Subminimum wages under section 14(c) are not applicable unless a worker’s disability actually impairs the

worker’s earning or productive capacity for the work being performed. The fact that a worker may have a
DISABI LITI ES disability is not in and of itself sufficient to warrant the payment of a subminimum wage.

For purposes of payment of commensurate wage rates under a certificate, a worker with a disability is defined
as: An individual whose earnings or productive capacity is impaired by a physical or mental disability, including
those related to age or injury, for the work to be performed.

Disabilities which may affect productive capacity include an intellectual or developmental disability, psychiatric
disability, a hearing or visual impairment, and certain other impairments. The following do not ordinarily affect
productive capacity for purposes of paying commensurate wage rates: educational disabilities; chronic
unemployment; receipt of welfare benefits; nonattendance at school; juvenile delinquency; and correctional
parole or probation.

WORKER NOTI FICATION Each worker with a disability and, where appropriate, the parent or guardian of such worker, shall be informed

orally and in writing by the employer of the terms of the certificate under which such worker is employed.

KEY ELEM ENTS OF ¢ Nondisabled worker standard —The objective gauge (usually a time study of the production of workers

who do not have disabilities that impair their productivity for the job) against which the productivity of a

COM ME NSU RATE worker with a disability is measured.

WAGE RATES e Prevailing wage rate—The wage paid to experienced workers who do not have disabilities that impair their
productivity for the same or similar work and who are performing such work in the area. Most SCA contracts
include a wage determination specifying the prevailing wage rates to be paid for SCA-covered work.

e  Evaluation of the productivity of the worker with a disability —Documented measurement of the
production of the worker with a disability (in terms of quantity and quality).

The wages of all workers paid commensurate wages must be reviewed, and adjusted if appropriate, at periodic
intervals. At a minimum, the productivity of hourly-paid workers must be reevaluated at least every six months
and a new prevailing wage survey must be conducted at least once every twelve months. In addition, prevailing
wages must be reviewed, and adjusted as appropriate, whenever there is a change in the job or a change in the
prevailing wage rate, such as when the applicable state or federal minimum wage is increased.

WIOA The Workforce Innovation and Opportunity Act of 2014 (WIOA) amended the Rehabilitation Act by adding
section 511, which places limitations on the payment of subminimum wages to individuals with disabilities by
mandating the completion of certain requirements prior to and during the payment of a subminimum wage.

EXECUTIVE ORDER Executive Order 13658, Establishing a Minimum Wage for Contractors, established a minimum wage that

generally must be paid to workers performing on or in connection with a covered contract with the Federal

1 3658 Government. Workers covered by this Executive Order and due the full Executive Order minimum wage include
workers with disabilities whose wages are calculated pursuant to certificates issued under section 14(c) of the
FLSA.

FRI NG E BEN EFITS Neither the FLSA nor the PCA have provisions requiring vacation, holiday, or sick pay nor other fringe benefits

such as health insurance or pension plans. SCA wage determinations may require such fringe benefit payments
(or a cash equivalent). Workers paid under a certificate authorizing commensurate wage rates must receive the
full fringe benefits listed on the SCA wage determination.

OVE RTI M E Generally, if a worker is performing work subject to the FLSA, SCA, and/or PCA, that worker must be paid at
least 1 1/2 times their regular rate of pay for all hours worked over 40 in a workweek.

CH I LD LABOR Minors younger than 18 years of age must be employed in accordance with the child labor provisions of the
FLSA. No persons under 16 years of age may be employed in manufacturing or on a PCA contract.

PETITION PROCESS Workers with disabilities paid at subminimum wages may petition the Administrator of the Wage and Hour

Division of the Department of Labor for a review of their wage rates by an Administrative Law Judge. No
particular form of petition is required, except that it must be signed by the worker with a disability or his or her
parent or guardian and should contain the name and address of the employer. Petitions should be mailed to:
Administrator, Wage and Hour Division, U.S. Department of Labor, Room S-3502, 200 Constitution Avenue NW,
Washington, D.C. 20210.

WAGE AND HOUR DIVISION
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DERECHOS DE EMPLEADOS

PARA TRABAJADORES CON

DISCAPACIDADES QUE PERCIBEN
UN SALARIO INFERIOR AL MINIMO

Este establecimiento cuenta con un certificado que autoriza el pago de salarios inferiores al minimo a trabajadores discapacitados por el trabajo que realizan. La autorizacién para pagar
salarios inferiores al minimo a trabajadores con discapacidades por lo general se aplica a trabajo regido por la Ley de Normas Justas de Trabajo (FLSA, por sus siglas en inglés), la Ley
de Contratos por Servicios McNamara-0-Hara (SCA, por sus siglas en inglés) y/o por la Ley Walsh-Healey Sobre Contratos Publicos (PCA, por sus siglas en inglés). Tales salarios
inferiores al minimo se conocen como “tasas salariales conmensurables” y son inferiores a las tasas basicas por hora establecidas en la determinacion de salarios de la SCA y/o inferiores
al salario minimo de $7.25 por hora segun la FLSA. Una “tasa salarial conmensurable” se basa en la productividad individual del trabajador, no importa cuan limitada sea, en proporcion
al salario y a la productividad de los trabajadores experimentados que no tienen discapacidades que impactan su productividad cuando realizan esencialmente el mismo tipo, calidad y
cantidad de trabajo en el area geografica de la que proviene la fuerza laboral de la comunidad.

Los empleadores deben hacer disponible y exhibir este cartel en un lugar donde
los empleados y los padres y tutores de los trabajadores con discapacidades lo puedan ver claramente.

TRABAJADORES CON
DISCAPACIDADES

NOTIFICACION AL TRABAJADOR

ELEMENTOS CLAVES DE
LAS TASAS DE SALARIO
CONMENSURABLE

WIOA

ORDEN EJECUTIVA 13658

BENEFICIOS COMPLEMENTARIOS

SOBRETIEMPO

TRABAJO DE MENORES DE EDAD

PROCESO DE SOLICITUD

Los salarios inferiores al salario minimo segun la seccién 14(c) no se aplican a menos que la discapacidad del
trabajador realmente perjudique sus ingresos o su capacidad productiva para el trabajo que realiza. El hecho de que
el trabajador pueda tener una discapacidad no es en si suficiente para justificar el pago de un salario inferior al minimo.

Para efectos de las tasas salariales conmensurables segun un certificado, un trabajador con una discapacidad se
define como: Una persona cuyos ingresos o capacidad productiva se ve afectada por una discapacidad fisica o
mental, incluidas aquellas relacionadas con la edad o las lesiones, para que se realice el trabajo.

Las discapacidades que pueden afectar la capacidad productiva incluyen una discapacidad intelectual o de
desarrollo, una discapacidad psiquiatrica, una discapacidad auditiva o visual, y algunas otras discapacidades.

Lo siguiente normalmente no afecta la capacidad productiva con el propésito de pagar tasas de salarios
conmensurables: discapacidades educativas, desempleo cronico, recibo de beneficios sociales, falta de asistencia a
la escuela, delincuencia juvenil y libertad condicional o bajo palabra.

El empleador debe informar oralmente y por escrito a cada trabajador con una discapacidad y, cuando corresponda,
al padre o tutor de dicho trabajador, sobre los términos del certificado segun el cual dicho trabajador esta empleado.

e Norma de trabajadores no discapacitados—El indicador objetivo (generalmente un estudio del tiempo de la
produccidn de trabajadores que no tienen discapacidades que perjudiquen su productividad para el trabajo)
contra el cual se mide la productividad de un trabajador con una discapacidad.

e Tasa de salario prevaleciente —El salario que se paga a trabajadores experimentados que no tienen
discapacidades que perjudiquen su productividad por el mismo trabajo o trabajo similar y que realizan tal trabajo
en el area. La mayor parte de los contratos SCA incluye una determinacion de salario que especifica las tasas
del salario prevaleciente que se tiene que pagar por el trabajo sujeto a SCA.

e Evaluacion de la productividad del trabajador con una discapacidad —Medida documentada de la
produccién del trabajador con discapacidad (en términos de cantidad y calidad).

Los salarios de todos los trabajadores que perciben salarios conmensurables tienen que ser revisados, y ajustados
si corresponde, en intervalos periédicos. Como minimo, la productividad de los trabajadores asalariados por hora
tiene que reevaluarse al menos cada seis meses y tiene que realizarse un estudio nuevo de salarios prevalecientes
al menos una vez cada doce meses. Ademas, se tienen que revisar, y ajustar segun corresponda, los salarios
prevalecientes siempre que haya un cambio en el trabajo o en la tasa del salario prevaleciente, tal como cuando se
incrementa el salario minimo aplicable estatal o federal.

La Ley de Innovacion y Oportunidades Laborales de 2014 (WIOA, por sus siglas en inglés) enmendo la Ley de
Rehabilitacion al agregar la seccidén 511, la cual impone limitaciones en el pago de salarios inferiores a los minimos a
las personas con discapacidades al exigir el cumplimiento de ciertos requisitos antes y durante el pago de un salario
inferior al minimo.

La Orden Ejecutiva 13658, que establece un salario minimo para contratistas, establecié un salario minimo que
generalmente tiene que pagarse a los trabajadores que cumplen un contrato o en conexién con un contrato sujeto
al Gobierno Federal. Los trabajadores sujetos a esta Orden Ejecutiva y a los que se les debe el salario minimo
completo de la Orden Ejecutiva incluyen a los trabajadores con discapacidades cuyos salarios se calculan conforme
a los certificados emitidos segun la seccién 14(c) de la FLSA.

Ni la FLSA ni la PCA tienen disposiciones que requieran vacaciones, dias festivos, o paga por enfermedad, ni otros
beneficios complementarios como seguro de salud o planes de pension. Las determinaciones de salario de SCA
pueden requerir pagos de dicho beneficio complementario (0 un equivalente en efectivo). Los trabajadores a los
cuales se les paga segun un certificado que autoriza tasas salariales conmensurables tienen que recibir enteramente
los beneficios complementarios adicionales enumerados en la determinacién de salario de SCA.

En general, si un trabajador se encuentra realizando un trabajo sujeto a la FLSA, SCA y/o PCA, se le tiene que pagar
a ese trabajador tiempo y medio, es decir, 1 1/2 de su tasa regular de pago por todas las horas trabajadas después
de las 40 horas en una semana laboral.

Los menores de edad de menos de 18 afios tienen que ser empleados de acuerdo con las disposiciones federales
para el trabajo de menores de edad de la FLSA. Ninguna persona menor de 16 afios de edad puede ser empleada en
la manufactura o en un contrato de la PCA.

Los trabajadores con discapacidades a los que se les paga salarios inferiores al salario minimo pueden solicitarle

al Administrador de la Divisién de Horas y Salarios del Departamento de Trabajo que un Juez de Derecho
Administrativo haga una revision de las tasas de sus salarios. No se requiere ningun formulario particular de solicitud,
excepto que tiene que ser firmado por el trabajador con una discapacidad o su padre o tutor y tiene que contener el
nombre y la direccion del empleador. Las solicitudes se pueden enviar por correo a: Administrator, Wage and Hour
Division, U.S. Department of Labor, Room S-3502, 200 Constitution Avenue NW, Washington, DC 20210.

DIVISION DE HORAS Y SALARIOS Hﬁ
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