WORKSHOP & SPECIAL MEETING
APALACHICOLA CITY COMMISSION
THURSDAY, OCTOBER 5, 2023 — 4:00PM
HOLY FAMILY CENTER
203 7™ STREET, APALACHICOLA, FLORIDA 32320

Agenda
You are welcome to comment on any matter under consideration by the Apalachicola City
Commission when recognized to do so by the Mayor. Once recognized please rise to the podium,
state your name for the record and adhere to the three-minute time limit for public comment.
Comments may also be sent by email to the City Manager or to Commissioners.
L Call to Order
II. Agenda Adoption
III.  WORKSHOP - HILLSIDE SIDEWALK PROJECT
IV.  Public Comment

V.  SPECIAL MEETING

V1.  Hillside Sidewalk Project Scope Approval

VII. Adjournment

Any person who desires to appeal any decision at this meeting will need a record of the
proceeding and for this purpose, may need to ensure that a verbatim record of the proceeding is
made which includes testimony and evidence upon which the appeal is based. Persons with
disabilities needing assistance to participate in any of these proceedings should contact the City
Clerk’s Office 48 hours in advance of the meeting.



NOTICE

Workshop & Special Meeting
Thursday, October 5th 4:00 P.M.

Holv Family Senior Center

The City of Apalachicola will be holding the above-referenced
Workshop/Special Meeting at Holy Family to discuss the sidewalk project that
is being funded by the Community Development Block Grant (CDBG)
Hurricane Michael Disaster Recovery Grant.

The sidewalks that have been funded are proposed for installation on MLK
Blvd from 7" Street to 10" Street, on 8" Street from Avenue G to AvenueL, and
on 7™ Street from Avenue F to Avenue M.

The purpose of the Workshop/Special Meeting is to inform residents about the
project and to allow comments and input from the community. Additionally,
the City Commission will be asked at this meeting to decide on the scope of
work on the portion of the project proposed for 7t Street.

The goal of the sidewalk project is to make improvements in the C-2
Commercial District in the Hill Community and to hopefully help revitalize that
commercial area of the City.

The agenda for this meeting will be posted to the City website at
www.cityofapalachicola.com - thank you for your input and cooperation with
the City of Apalachicola and we hope to see you there! '
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DEO Agteement No.: M0033

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant

Disaster Recovery (CDBG-DR) Hometown Revitalization
Program

Subrecipient Agreement

THIS AGRREMENT is enteted into by the State of Flotida, Department of Bconomic Oppottunity,
(heteinafter refetred to as “DEO”) and the City of Apalachicola, Blotida hereinafter referred to as
“Subtecipient” (each individually a “Party” and collectively “the Patties”).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATTIONS:

WHEREAS, pursuant to the authority of the Supplemental Appropriations for Disaster Relicf Act,
2018 Public Law (P.L) P.L. 115-254, apptoved October 5, 2018, and the Additional Supplemental
Appropriations for Disaster Relief Act, 2019 P.L 116-20, apptoved June 6, 2019 (together refetred to as “the
2018 and 2019 Approptations Acts”). The tequitements of the 2018 and 2019 Appropriations Acts and
implementing tegulations at 24 CER part 570, and the requirements of the Federal Register (FN) notice,
85 FR 4681 (January 27, 2020), (hereinafter referred to as the “Fedetal Register Guidance”), as now in effect
and as may be amended from time to time, and as modified by waivers, altetnative requirements, and other
tequitements desctibed in in Federal Register notices published as of this date or in the future, the U.S,
Department of Housing and Urban Development (heteinafter referred to as “HUD”) has awarded Commuaity
Development Block Grant ~ Disaster Recovery (CDBG-DR) funds to DEO for activities authorized under
Title I of the Housing and Community Development Act of 1974 (42 United States Code (U.S.C.) 5301 ¢f seq.)
and described in the 2020 State of Florida Action Plan fot Disastet Recovery(hereinafter referted to as the
“Action Plan”). DEQ is hercinafter referred to from time to time as “Grantee.”

WHEREAS, CDBG-DR funds made available for use by Subtecipient undet this Agreement
consttute a subaward of the Grantee’s Federal award, the use of which must be in accordance with
requitements imposed by Federal statutes, regulations and the terms and conditions of DEO’s Federal award.

WHEREAS, Subrecipient bas legal authority to enter into this Agreement and by signing this
Agreement, Subrecipient represents and warrants to DEO that it will comply with all the requirements of the
subaward desctibed herein.

WHEREAS, the aggtegate use of CDBG-DR funds shall principally benefit low- and moderate-
income petsons in a mannet that ensures at least 70 percent of the grant amount awarded under this
Agreement is expended for activities that benefit such persons.

NOW THEREFORE, DEO and Subrecipient agree to the following:
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(1) Scope of Wotk, The Scope of Work for this Agreement includes Attachment A, Scope of Work, With
respect to Attachment B, Project Budget, and Attachment C, Activity Work Plan, Subtecipient shall submit to
DEO such Attachments in conformity with the cutrent examples attached hereto as necessary and apptopriate.
Provided further, if there is a disagreement between the Parties, with respect to the formatting and contents of
such attachments, then DEQ’s decisions with respect to same shall prevail, at DEO’s sole and absolute
discretion.

(2) Incorporation of Laws, Rules, Regulations and Policies. Subrecipient agrees to abide by all applicable
State and Federal Jaws, rules and regulations, as now in effect and as may be amended from tme to time,
including but not limited to, the Federal laws and regulations set forth in 24 CFR Part 570 applicable Fedetal
Register Notices, and the State’s Action Plan, and all applicable CDBG-DR regulations and guidelines.

Subtecipient shall ensure that all its activities undet this Contract shall be conducted in confotmance with these
provisions, as applicable: 45 CFR Part 75, 29 CER Part 95, 2 CFR Past 200, 20 CFR Part 601, 24 CFR Part
570 subpart 1, # seq., and all other applicable federal laws, regulations, and policies governing the funds provided
undet this Agteement as now in effect and as may be amended from time to time.

(3) Period of Agteement, This Agteement begins upon execution by both Parties (the “Béfective Date”) and
ends thicty-six (36) months after execution by DEO, unless otherwise terminated as provided in this Agteement,
DEO shall not grant any extension of this Agreement unless Subrecipient provides justification satisfactory to
DEO in its sole discretion and DBO’s Ditector of the Division of Community Development approves such
extenston.

(4) Modification of Agreement, Modifications to this Agreement shall be valid only when executed in
witing by the Patties. Any modification request by Subrecipient constitutes a request to negotiate the terms
of this Agreement. DEO may accept or reject any proposed modification based on DEO’s sole determination
and absolute disctetion, that any such acceptance ot rejection is in the State’s best intetest.

(5) Records. .

(&) Subrecipient’s petformance under this Agreement shall be subject to 2 CFR Part 200 ~ Uniform
Administrative Requirements, Cost Principles and Audit Requitements for Federal Awatrds as now in
effect and as may be amended from time to time.

(b) Representatives of DEO, the Chief Financial Officet of the State of Florida, the Auditor Genetal of the
State of Flotida, the Florida Office of Program Policy Analysis and Government Accountability, and
representatives of the Federal govetnment and theic duly authorized representatives shall have access to
any of Subsecipient’s books, documents, papers and tecotds, including electronic storage media, as they
may relate to this Agrecment, for the purposes of conducting audits ot examinations or making excerpts
or transcriptions.

(© Subtecipient shall maintain books, tecords and documents in accordance with generally accepted
accounting procedutes and practices which sufficiently and propetly reflect all expenditures of funds
provided by DRO under this Agreement.

(&) Subtecipient will provide to DBO all necessary and approptiate financial and compliance audits in
accotdance with Paragraph (7), Audit Requirements and Attachments I and J hercin and ensute that all
related party transactions ate disclosed to the auditor.

(¢) Subtecipient shall retain sufficient records to show its compliance with the texms of this Agteement and
the compliance of all subrecipients, contractors, subcontractors and consultants paid from funds under
this Agreement for a petiod of six (6) years from the date DEO issucs the final closcout for this award..
Subtecipient shall also comply with the provisions of 24 CFR 570493 and 24 CFR 570.502(2)(7)(i).
Subtecipient shall further ensure that audit working papers are available upon tequest for a petiod of six
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(6) years from the date DEO issues the final closcout of this Agreement, unless extended in writing by

DEO. The six-year period may be extended for the following teasons:

1. Litigation, claim ot audit initiated before the six-yeat period expires or extends beyond the six-year
petiod, in which case the tecords shall be tetained uniil all litigation, claims ot audit findings involving
the records have been resolved.

2. Recotds fot the disposition of non-expendable personal property valoed at $1,000 ox mote at the time
of acquisition shall be retained for six (6) years after final disposition.

3. Records relating to real property acquired shall be retained for six (6) years after the closing on the
transfer of title,

Subrecipient shall maintain all recotds and supporting documentation for Subtecipient and for all
contractors, subcontractors and consultants paid from funds provided under this Agreement, including
documentation of all program costs in a form sufficient to detetmine compliance with the requirements
and objectives of the scope of wotk and all other applicable laws and regulations.

Subrecipient shall either (i) maintain all fands provided unde this Agteement in a separate bank account
ot (jiy ensure that Subtecipient’s accounting system shall have sufficient internal controls to separately
track the expenditure of all funds from this Agreement. Provided further, that the only option available
for advanced funds is to maintain such advanced funds in a sepatate bank account. ‘These shall be no
commingling of funds provided under this Agreement with any other funds, projects ot programs. DEO
mmay, in its sole discretion, disallow costs made with commingled funds and requite reimbutsement for
such costs as described herein, Subparagraph (21)(€), Repayments,

Subrecipient, including all of its employees or agents, contractots, subcontractots and consultants to be
paid from funds provided under this Agreement, shall allow access to its records at reasonable times to
tepresentatives of DEO, the Chief Financial Officer of the State of Plorida, the Auditor General of the
State of Florida, the Flotida Office of Program Policy Analysis and Government Accountability or
representatives of the Fedcral government or their duly authorized representatives. “Reasonable” shall
otdinarily mean duting normal business houts of 8:00 a.m. to 5:00 p.m., local time, Monday through
Friday.

Audit Requirements,

Subrecipient shall conduct a single o program-specific audit in accordance with the provisions of 2 CFR
patt 200 if it expends seven hundted fifty thousand dollars (§750,000) or mosxe in Pederal awards from all
soutces during its fiscal yeat.

Within sixty (60) calendar days of the close of Subrecipient's fiscal yeat, on an annual basis, Subtecipient
shall electronically submit a completed Audit Compliance Cettification to audit@deo.myflorida.com, and
DEQ’s grant managet; a blank version of which is attached hereto as Attachment ]. Subrecipient’s timely
submittal of one completed Audit Compliance Cestification for each applicable fiscal year will fulfill this
requitement within all agreements (e.g, contracts, grants, memosandums of undesstanding,
memorandums of agreement, economic incentive award agreements, etc) between DEO and
Subzecipient.

In addition to the submission requitements listed in Attachment I, Audit Requirements, Subrecipient shall
send an electronic copy of its audit report to DEQ’s grant manager for this Agreement by June 30
following the end of each fiscal year in which it had an open CDBG-DR subgtant.

Subtecipient shall also comply with the Pedetal Audit Clearinghouse rules and directives, including but
not limited to the pertinent Report Submissions provisions of 2 CFR 200.512, when such provisions ate
applicable to this Agreement.

(7) Repotts,

Subtecipient shall provide DEO with all teposts and information set fosth in Attachment G, Reports, The
monthly reports and administrative closeout reports must include the cutrent status and progress of
Subtecipient and all subcontractors in completing the work described in Attachment A, Scope of Work, and
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the expenditure of funds under this Agreement. Within 10 calendar days of a request by DEO, Subrecipient
shall provide additional program updates ot information. Without limiting any other remedy available to DEO,
if all required repotts and copies are not sent to DEQ ot ate not completed in a manner acceptable to DEO,
payments may be withheld until the repotts are corpleted to DEO’s satisfaction. DEO may also take other
action as stated in Paragraph (12) Remedies ot otherwise allowable by law.

(8) Inspections and Monitoring.

(@) Subtecipient shall cooperate and comply with DEO, HUD, and auditors with any inspections and wifl
immediately provide access to tecords and financial statements as deemed necessaty by DEO, HUD, and
their respective auditors at least in accordance with requirements of 2 CFR part 200 and 24 CFR 570.489.

(b) Subtecipient shall cooperate and comply with monitaring of its activities as deemed necessaty by DEO
to ensure that the subaward is used fot authotized purposes in compliance with federal statutes,
tegulations, and this Agreement.

(9 Without limiting the actions DEO, HUD, or their tespective investigators may take, monitoring
procedures will include at 2 minimum: (1) reviewing financial and petformance repotts tequited by the
Grantee, {2) following-up and ensuting that Subtecipient takes fimely and appropriate action on all
deficiencies pertaining to the Federal award provided to Subtecipient from the Grantee as detected
through audits, on-site revicws and othet means, and (3) issuing a management decision for audit findings
pertaining to this Federal award provided to Subrecipient from the Grantee as required by 2 CER
§200.521.

(d) Corrective Actions: DEO may issue management decisions and may considet taking enforcement actions
if noncompliance is detected duting audits DEO may tequire Subrecipient to take timely and appropriate
action on all deficiencies pertaining to the Federal award provided to Subtecipient from the pass-through
entity as detected through audits, on-site reviews and other means. In response to audit deficiencies ot
other findings of noncompliance with this agteement, DEO may in its sole discretion and without advance
notice, impose additional conditions on the use of the CDBG-DR funds to ensure future compliance ox
provide training and technical assistance as needed to cotrect noncompliance. DEO may also take other
action as stated in Paragraph (12) Remedies or othetwise allowabtle by law.

(9) Duplication of Benefits,

Subrecipient shall not carty out any of the activitics under this Agrcement in a manner that results in a
prohibited duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster Relief and
Bmergency Assistance Act of 1974 (42 U.S.C. 5155 ¢/ seq.) and described in Appropriations Acts. Subtecipient
must comply with HUD’s requitements for duplication of benefits, as described in the Federal Register and
HUD guidance (including HUD waining materials), Subtecipient shall carry out the activities under this
Agreement in compliance with DEO’s procedures to prevent duplication of benefits, Subtecipient shall sign a
Subtogation Apreement (See Attachment M).

(10) Liability.

() XfSubrecipient is a state agency ot subdivision, as defined in Section 768.28(2), F.S., putsuant to Section
768.28(19), F.S., neithex Party indemnifies not insures or assumes any liability for the other Party for the
othex Party’s neglipence,

(b) Subtecipient assumes sole responsibility for the training and oversight of the patties it deals with or
employs to carty out the terms of this Agreement to the extent set forth in Scction 768.28, Florida Statutes.
Subrecipient shall hold DBO harmiess against all claims of whatever nature atises from the work and
setvices performed by third patties under this Agteement, For purposes of this Agreement, Subrecipient
agrees that it is not an employee ot agent of DEO, but is an independent contractor.

(¢ Subrecipient agrees to be fully responsible for its negligent ot tortious acts or omissions, which tesult in
claims or suits against DEQ. Subtecipient agtees to be liable for any damages proximately caused by the
acts or omissions to the extent set forth in Section 768.28, F.S. Nothing hetein shall be constraed as
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consent by DBO ot the State of Rlotida to be sued by third parties in any matter arising out of any
agreement, contract, ot subcontract,

Nothing hetcin is intended to setve as a waiver of sovereign immunity by DEO ot Subsecipient.

(11) Events of Default.

If any of the following events occur (“Bvents of Default”), DEO may, in its sole and absolute discretion, elect
to terminate any obligation to make any further payment of funds, exercise any of the remedies set forth in
Paragraph (12) Remedies or pursue any remedy at law or in equity, without limitation:

@

)

©
G

©

Any watranty ot represcntation is made by Subrecipient, in this Agreement ot any previous agteement
with DEQ, is or becomes false ot misleading in any tespect, or if Subrecipient falls to keep or perform
any of the obligations, terms, ot covenants in this Agreement or any previous agteement with DEO or
HUD, and/os has not cured them in timely fashion and/or is unable or unwilling to meet its obligations
under this Agreement and/ox as required by statute, rule, or regulation;

Any matetial advetse change occuts in the financial condition of Subrecipient at any time during the texm
of this Agreement and Subrecipient fails to cute this advetse change within thirty (30) calendar days from
the date written notice is sent by DEO;

If Subrecipient fails to submit any required repott or submits any required report with incorrect,
incomplete ot insufficient information or fails to submit additional information as requested by DEG;
IF Subsecipient fails to perform or timely complete any of its obligations under this Agreement, including
patticipating in DEO’s Implementation Wotkshop, The Parties agree that in the event DEQ elects to
make payments or partial payments after any Bvents of Defauls, it does so without waiving the right to
exetcise any remedies allowable hetein ot at Jaw and without becoming liable to make any further payment.
Neither Party shall be liable to the othet for any delay or failure to pecform under this Agreement if such
delay or failure is neithet the fault nor the negligence of the Party or its employees or agents and the delay
is due directly to acts of God, wats, acts of public enemies, strikes, fires, floods, or other similar cause
wholly beyond the Party’s control or. for any of the foregoing that affects subcontractors or suppliers if
no alternate sousce of supply is available, Howevet, in the event of delay from the foregoing causes, the
Patty shall take all reasonable measutes to mitigate any and all resulting delay or disraption in the Patty’s
petformance obligation under this Agreement. If the delay is excusable undet this patagtaph, the delay
will not result in any additional chatge or cost under the Agreement to cither Party. In the case of any
delay Subrecipient believes is excusable under this paragraph, Subrecipient shall notify DEO in writing of
the delay or potential delay and desctibe the cause of the delay either: (1) within ten (10) calendar days
after the cause that creates or will create the delay first arose, if Subtecipient could reasonably foresee that
a delay could occat as a tesult or (2) within five (5) calendar days after the date Subsecipient first had
reason to believe that a delay could fesult, if the delay is not teasonably foreseeable, THE
FOREGOING SHALL CONSTITUTE SUBRECIPIENT’S SOLE REMEDY OR EXCUSE
WITH RESPECT TO DELAY. Providing notice in sttict accotdance with this paragraph is a condition
precedent to such remedy. DEO, in iits sole discretion, will determine if the delay is excusable under this
paragraph and will notify Subtecipient of its decision in writing. No claim for damages, other than an
extension of time, shall be asserted against DEO. Subtecipient shall not be entitled o an increase in the
Agreement price or payment of any kind from DEO for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency arising
because of delay, disruption, intexference or hindrance from any cause whatsoever. If performance is
suspended or delayed, in whole or in patt, due to any of the causes described in this paragraph, after the
causes have ceased to exist, Subrecipient shall petform at no increased cost, unless DEO determines, in
its solc discretion, that the delay will significantly impair the value of the Agreement to DEO o the State,
in which case, DEO may do any or all of the following: (1) accept allocated performance or deliveries
from Subrecipient, provided that Subrecipient grants preferential treatment to DEO with respect to
products o sexvices subjected to allocation; (2) purchase from other sources (without recourse to and by
Subrecipient for the related costs and expenses) to replace all or part of the products or services that ate
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the subject of the delay, which purchases may be deducted from the Agreement quantity or (3) tetminate
the Agreement in whole ot in patt, '

(12) Remedies.
1f an Hvent of Default occurs, DEO may in its sole discretion and without limiting any othex right or remedy
available, provide thirty (30) calendar days written notice to Subrecipient and if Subtecipient fails to cute within
those thitty (30) calendar days DEO may choose to exetcise one ox mote of the following remedies, either
concutrently or consecutively:
() ‘Terminate this Agreement upon wtitten notice by DEO sent in conformity with Paragtaph (16) Notice
and Contact;
(b) Begin any appropriate legal or equitable action to enforce performance of this Agreement;
() Withhold ot suspend payment of all or any patt of a request for payment;
(d) Demand Subrecipient return to DEO any funds used for ineligible activities or unallowable costs under
this Agreement or any applicable law, rule or regulation governing the use of the funds; and
(&) Exercise any corrective ot remedial actions, including but not limited to:
1. Requesting additional information from Subtecipient to determine the reasons for or the extent of
non-compliance ot lack of petformance;
2. Issuing a wtitten warning to advise that more serious measures may be taken if the situation is not
corrected; and/or
3, Advising Subrecipient to suspend, discontinue or refrain from incurring costs for any activities in
question,
(® Bxercise any other rights or temedies which may be otherwise available undet law.

Pussuit of any of the above remedies does not preclade DEQ from pursuing any othet remedies in this
Agreement or provided at law or in equity. Failute to exetcise any right or remedy-in this Agreement ot failure
by DEO to require strict performance does not affect, extend or waive any othes right o semedy available or
affect the later exercise of the same tight ot remedy by DEQO for any other default by Subtecipient.

(13) Dispute Resolution.

DEO shall decide disputes concerning the petformance of the Agreement, and document dispute decisions in
wiiting and serve a copy of same on Subrecipient. All decisions ate final and conclusive unless Subtecipient
files a petition for administrative hearing with DEO within twenty-one (21) days from the date of receipt of
the decision. Exhaustion of administrative remedies prescribed in Chapter 120, F.8., is an absolute condition
precedent to Subtecipient’s ability to putsue any other form of dispute tesolution; provided however, that the
Pasties may mutually agree to employ the alternative dispute resolution procedures outlined in Chapter 120,
ES.

(14) Citlzen Complaints.

The goal of DEO is to provide an oppottunity to tesolve citizen complaints in a timely manner, usually within
fifteen (15) business days of the receipt of the complaint as expected by HUD, if practicable, and to provide
the right to patticipate in the process and appeal a decision when there is reason for an applicant to believe its
application was not handled according to program policies. All applications, guidelines and websites will include
details on the sight to file a complaint or appeal and the process fot filing a complaint ot beginning an appeal.

"The Subtecipient will handle citizen complaints by:
(2) Conducting investigations, as necessaty;
(b) Finding a resolution; or
(6) Conducting follow-up actons.
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Program Appeals
Applicants may appeal program decisions related to one of the following activities:
{a) Aptrogram eligibility determination,
() A program assistance award calculation, of
(©) A program decision concetning housing unit damage and the resulting program outcome.

Citizens may file a wiitten complaint or appeal with the Office of Long-Term Resiliency by email at COBG-
DR@deo.myflotida.com ot by mail to the following address:

Attention: Office of Long-Term Resiliency
Flotida Department of Economic Opportunity
107 Bast Madison Street
The Caldwell Building, MSC 400
Tallzhassce, Flotida 32399

HUD Complaints
Tf the complainant is not satisfied by the Subtecipient’s determination of DEO’s response, then the complainant

may file a written appeal by following the instructions issued in the letter of response. If the complainant has
not been satisfied with the response at the conclusion of the complaint or appeals process, a formal complaint
may then be addtessed ditectly to the regional Department of Housing and Usban Development (HUD) at:

Department of Housing & Utban Developiment
Chatles E. Beanet Federal Building
400 West Bay Street, Suite 1015
Jacksonville, FL 32202

Fait Housing Complaints

The Plorida Office of Long-Texm Resiliency operates in Accordance with the Pederal Fair Housing Law (The
Fair Housing Amendments Act of 1988). Anyone who feels he or she has been discriminated against may file
a complaint of housing discrimination:  1-800-669-9777 (Toll Free), 1-800-927-9275 (ITY) or

wwyy.hud.gov/fairthousing,

(15) Termination.

(d DRO may immediately suspend ot terminate this Agreement for cause by providing wtitten notice, from
the date notice is sent by DEO. Cause includes, but is not limited to; an Event of Default as set forth in
this Agreement: Subrecipient’s imptoper ot ineffective use of funds provided under this Agreement; frand;
lack of compliance with any applicable rules, regulations, statutes, executive orders, HUD guidelines,
policies, directives or laws; failute, for any reason, to timely and/ox propetly petform any of Subtecipient’s
obligations under this Agreement; submission of repotts that are incorrect ot incomplete in any matetiat
respect and refusal to permit public access to any document, paper, letter or other material subject to
disclosute under law, including Chapter 119, ES,, as amended. The aforementioned teasons for
termination are listed in the immediately preceding sentence for illustration purposes but ate not limiting
DEQ’s sole and absolute discretion with respect to DEO’s right to terminate this Agreement. In the
event of suspension or termination, Subrecipient shall not be entitled to recover any canccllation charges
of unteimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole or in part, for convenience by providing
Subtecipient fourteen (14) days written notice from the date notice is sent by DEO, setting forth the
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reasons for such termination, the effective date and, in the case of partial termination, the portion to be
tetminated. However, if in the case of pattial termination, DEO determines that the temaining portion
of the awatd will not accomplish the puspose for which the award was made, DEO may tetminate the
pottion of the award which will not accomplish the purpose for which the award was made. Subrecipient
shall continuc to perform any work not terminated, In the event of termination for convenience,
Subsecipient shall ot be entitled to recovet any cancellation charges ot unteimbursed costs for the
terminated pottion of work.

The Partics may terminate this Agreement for their mutual convenience in writing, in the manner agteed
upon by the Partics, which must include the effective date of the termination.

In the cvent that this Agreement is terminated, Subrecipient shall not incut new obligations nndet the
terminated portion of the Agreement after the date Subtecipient has teceived the notification of
termination, Subrecipient shall cancel as many outstanding obligations as possible. DEO shall disallow
all costs incurred after Subrecipient’s receipt of the termination notice, DEO may, to the extent
authotized by law, withhold payments to Subtecipient for the purpose of set-off until the exact amount
of damages due to DEO from Subrecipient is detetmined.

Upon expiration or termination of this Agreement Subrecipient shall transfer to DEO any CDBG-DR
funds on hand at the time of expiration or termination and any accounts receivable attributable to the use
of CDBG-DR funds.

Any real property undet Subrecipient’s control that was acquited of improved in whole or in patt with

CDBG-DR funds (including COBG-DR funds provided to subtecipient in the form of a loan) in excess

of $25,000 must eithet:

1. Beused to meet a national objective until five years after expiration or termination of this Agreement,
unless otherwise agreed upon by the Parties, or except as otherwise set forth herein; ot

2. If notused to meet a national objective, Subrecipient shall pay to DEO an amount equal to the cosrent
matket value of the property less any portion of the value attributable to expenditutes of non-CDBG-
DR funds fot the acquisition or improvement of the propesty for five yeats after cxpiration or
termination of this Agreement.

'The rights and remedies under this clause are in addition to any other rights or remedies provided by law
or under this Agreement,

(16) Notice and Contact.
(@) All notices provided under or pursuant to this Agreement shall be in writing, either by hand delivery, first

class ot certified mail with retutn receipt requested, email with confirmation of feceipt of email from
Subrecipient, to the represcntative identified below at the address set forth below or said notification
attached to the otiginal of this Agreement.

() The name and address of DEO's Grant Managet for this Agteement is:

Berenice Hernandez Avila

107 B. Madison St.

Tallahassee, BL 32399

Phone: 850-921-3180

Email:gerelﬁce.gemaggezAvﬂa@geo.mxﬂggdascom
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() 'The name and address of the Local Government Project Contact for this Agrecment is:

Bree Robinson

192 Coach Wagoner Blvd,

Apalachicola, FL. 32399

Phone; 850-653-9319

Email: brobinson@cityofapalachicola.com

(@) If diffetent tepresentatives or addtesses are designated by either Party after execution of this Agrcement,
notice of the name, title and address of the new representative will be provided to the other Party to this
Agteement. Such change shall not requite a formal amendment of the Agreement.

(17) Contracts.

If Subtecipient contracts any of the wotk requited undet this Agreement, a copy of the proposed contract and
any proposed amendments, extensions, revisions ot othet changes thereto, must be forwatded to the DEO
grant manager for ptior written approval. For each contract, Subrecipient shall report to DEO as to whether
that contractor or any subcontractors hired by the contractos, is a minority vendos, as defined in Section
288.703, B.S. Subrecipient shall comply with the procurement standards in 2 CFR §200.318 - §200.327 and
§200,330 when procuting property and scrvices under this Agreement (gefer to Attachments D & E).

Subtecipient shall include the following texrms and conditions in any contract pextaining to the work required
under this Agreement:

(a) the petiod of performance or date of completion;

(b) the performance requirements;

(¢) that the contractor js bound by the texms of this Agreement;

(d) that the contractor is bound by all applicable State and Federal laws, tules, and regulations;

(e) that the contractor shall hald DEO and Subtecipient harmless against all claims of whatever natute
atising out of the conttactor’s performance of work under this Agteement;

(d the obligation of Subrecipient to document in Subtecipient’s repoxts the contractor’s progtess in
petfotming its work under this Agreement;

() the requitements of 2 CER Appendix II to Part 200 ~ Contract Provision for Non-Federal Entity
Contract Under Fedetal Awards — (refer to Attachment L)

Subtecipient must comply with CDBG regulations regarding debarred ox suspended cntitics (24 CFR
570.489()), putsuant to which CDBG funds must not be provided to excluded ot disqualified persons and
provisions addressing bid, payment, perfotinance bonds, if applicable, and liquidated damages.

Subrecipient shall maintain ovessight of all activitics performed under this Agreement and shall ensute that its
contractors perform according to the terms and conditions of the procured contracts or agreements and the
terms and conditions of this Agteement.

(18) Yerms and Conditions,
‘This Agteement contains all the terms and conditions agreed upon by the Parties. There are no ptovisions,
terms, conditions, o obligations other than those contained in this Agteement; and this Agreement supetsedes

all previous undesstandings. No waiver by DEO may be effective unless made in writing by an authorized DEO
official.
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(19) Attachments.

®

®)

If any inconsistencies or conflict between the language of this Agreement and the attachments atise, the
language of the attachments shall control, but only to the extent of the conflict or inconsistency.

This Agreement contains the following attachments:
Attachment A — Scope of Work
Attachment B — Project Budget (Bxample)
Attachment C— Activity Work Plan (Bxample)
Attachment D — Program and Special Conditions
Attachment B — State and Federal Statates, Regulations and Policies
Attachment F — Civil Rights Compliance
Attachment G —~ Reporis
Attachment H — Warranties and Representations
Attachment I — Audit Requitements

Exhibit 1 to Attachment I — Funding Soutces

Attachment ] — Audit Compliance Certification
Attachment K — SERA Access Authorization Form
Attachment L — 2 CFR Appendix IT to Patt 200
Attachment M — Subrogation Agreement

(20) Funding/Consideration.

®

)

©

@
©

®

"The funding for this Agreement shall not exceed Nine Hundted Ten Thousand Seven Hundred Fifty-
Three Dollars and Zexo Cents ($910,753.00), subject to the availability of funds. The State of Flotida and
DRO’s performance and obligation to pay undet this Agreement is contingent upon annual approptiations
by the Legislatute and subject to any modification in accordance with Chapter 216, IS, ot the Floxida
Constitution.

DEO will provide funds to Subsecipient by issuing a Notice of Subgrant Award/Fund Availability
(“NFA”) through DEO’s financial management information system. Each NFA may contain specific
terms, conditions, assurances, restrictions o othet instnuctions applicable to the funds provided by the
NFA. By accepting funds made available through an NFA, Subtecipient agrees to comply with all tetms,
conditions, assutances, restrictions ot other instructions listed in the NFA.

By exccution of this Agreement, Subtecipient certifies that necessaty written administrative procedutes,
processes and fiscal controls are in place for the operation of its CDBG-DR program for which
Subrecipient receives funding from DEO. These written administrative procedures, processes and fiscal
controls must, at minimum, comply with applicable state and federal law, rules, regutations, guidance and
the terms of this Agreement. Subsecipient agrees to comply with all the tetms and conditions of
Attachment D, Program and Special Conditions.

Subrecipient shall expend funds only for allowable costs and cligible activities, in accordance with the
Scope of Work.

Subrecipient shall request all funds in the manner prescribed by DEO. The authotized signatory for
Subrecipient set forth on the SERA Access Authorization Form, Attachment IS, to this Agreement, must
approve the submission of each Request for Funds (“REE”) on behalf of Subtecipient.

Bxcept as set forth herein, or unless otherwise authorized in writing by DEO, costs incurted for cligible
activities ot allowable costs prior to the effective date of this Agreement ate ineligible for funding with
CDBG-DR funds.

If the necessaty fonds ate not available to fand this Agrecment as a result of action by the United States
Congress, the Federal Office of Management and Budget, the Flotida Legislature, the State Chief Financial
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Officer ot undet Subpatagraph (22), Mandated Conditions of this Agtcement, all obligations on the past
of DEO to make any further payment of funds will terminate and Subtecipient shall submit its
administrative closeout repott and subgrant agreement closeout package as ditected by DEO within thity
(30) calenday days from receipt of notice from DEO.
Subtecipient is ultimately responsible for the administration of this Agreement, including monitoring and
ovetsight of any person ot entity retained ot hired by Subrecipient.
Al expenditures under this Agteement shall be made in accordance with this Agreement and any applicable
state oz federal statutes, rules, ot regulations.
Punding for this Agreement is appropriated undet Public Law 115-254, Division I, the “Supplemental
Appropriations for Disaster Relief Act, 2018” and Public Law 116-20, the “Additional Supplemental
Appropriations for Disaster Relief Act, 2019” for the putpose of assisting in long-term recovery from
major disasters that occurred in 2017, 2018, and 2019 in accordance with the Robest T. Stafford Disaster
Relief and Emergency Assistance Act, 42 U.S.C, 5121 et seq, (the “Stafford Act”).

CDBG-DR funds, approptiated and identified by Public Law, are governed by one or more Federal
Registes notices that contain requitements, applicable waivers, and alternative requitements that apply to
the use of these funds.

(21) Repayments.

®

®)

(©

@

©

®

Subrecipient shall only expend funding under this Agreement for allowable costs sesuliing from
obligations incutred during the Agreement period. Subgecipient shall ensure that its contractots,
subcontractors and consultants only expend funding under this Agreement for allowable costs resulting
from obligations incutted duting the Agteement petiod.

In accordance with Section 215.971, F.S., Subrecipient shall refund to DEO any unobligated funds which
have been advanced or paid.

Subrecipient shall tefund to DEO any fands paid in excess of the amount to which Subrecipient or its
contractors, subcontractors or consultants are entitled under the terms and conditions of this Agreement.
Subrecipient shall refund to DEO any funds received for an activity if the activity does not meet one of
the three National Objectives listed in 24 CFR § 570.483(b), (c), and (d); provided, however, Subrecipient
is not requited to repay funds for subgrant administration unless DEO, in its sole discretion, determines
Subrecipient is at fault for the ineligibility of the activity in question.

Subrecipient shall tefund to DEQ any funds not spent in accordance with the conditions of this
Agteement or applicable Jaw, Such reimbursement shall be sent to DEO, by Subrecipient, within thirty
(30) calendar days from Subtecipient’s receipt of notification of such non-compliance.

In accordance with Section 215.34(2), E.S., if a check or other draft is returned to DBO fot collection,
Subrecipient shall pay to DEO a sexvice fee of $15.00 or five percent of the face amount of the returned
check o draft, whichever is greater. All xefunds or repayments to be made to DEO under this Agreement
ate to be made payable to the order of “Depattment of Economic Opportunity” and mailed directly to
DEO at the following address:

Depariment of Economic Opportunity
Community Development Block Grant Programs Cashier
107 Bast Madison Street — MSC 400
Tallahassee, Florida 32399-6508

(22) Mandated Conditions.

@

The validity of this Agreement is subject to the truth and accuracy of all the information, representations
and materials submitted or provided by Subrecipient in this Agreement, in any later submission ot
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response to a DEQ request ox in any submission of response to fulfill the requitements of this Agreement.
All of said information, representations and matetials are incorporated herein by reference.

"This Agreement shall be construed under the laws of the State of Flotida and venue fot any actions atising
out of this Agreement shall be in the Citcuit Coutt of Leon County. The Parties explicitly waive any right
to jury trial,

If any provision of this Agreement is in conflict with any applicable statute ot rule, or is unenforceable,
then that provision shall be nult and void only to the cxtent of the conflict ot unenfosceability, and that
provision shall be severable from and shall not invalidate any other provision of this Agteement.

Any power of approval ot disapproval granted to DEO under the terms of this Agreement shall survive
the term of this Agreement.

"This Agtcement may be executed in any number of countetpatts, any one of which may be taken as an
original.

Subrecipient shall comply with all applicable local, state and federal Jaws, including the Americans With
Disabilities Act of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter 760, Florida
Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 US.C. § 12101 & seq)
and Jaws which prohibit discrimination by public and ptivate entities on in employment, public
accommodations, transpottation, state and local government setvices and telecommunications.

Pursuant to Section 287.133(2)(a), F.S., a petson ox affifiate, as defined in Section 287.133(1), F.S., who
has been placed on the convicted vendor list following a conviction fos a public entity crime may not
submit a bid, proposal or reply on a conttact to provide any goods o services to a public entity; may not
submit a bid, proposal of reply on a contract with a public entity for the construction o tepair of a public
building ot public work; may not submit bids, proposals or teplies on leases of real property to a public
entity; may not be awarded or perform work as a contractos, suppliet, subcontractor ot consultant undex
a contract with any public entity; and may not transact business with any public entity in excess of thirty-
five thousand dollats ($35,000) for a period of thirty-six (36) months following the date of being placed
on the convicted vendor list. By exccuting this Agteement, Subrecipient represents and watrants that
neithet it not any of its affiliates is currently on the convicted vendor list, Subsecipient shall disclose if it
or any of its affiliates is placed on the convicted vendor list,

Pursuant to Section 287.134(2)(), E.S., an entity or affiliate, as defined in Section 287.134(1), who has
been placed on the discriminatory vendot list may not submit a bid, proposal or reply on a contract to
provide any goods o setvices to a public entity; may not submit 2 bid, proposal or reply on a contract
with a public entity for the construction or repait of a public building or public work; may not submit
bids, proposals or seplies on Jeases of teal propetty to a public entity; may not be awarded or perform
work gs a contractor, supplier, subcontractor or consultant under a contract with any public entity; and
may not Lransact business with any public entity. By executing this Agreement, Subtecipient represents
and warrants that neither it not any of its affiliates is cutrently on the disctiminatory vendot list.
Subrecipient shall disclose if it or any of its affiliates is placed on the disctiminatoty vendor list.

All bills for fees or othet compensation for services ot expenses shall be submitted in detail sufficient for
a proper pre-audit and post-audit thereof.

In the event travel is pre-approved by DEO, any bills for travel expenses shall be submitted and
reimbutsed in accordance with Section 112,061, E.S,, the rules promulgated thercunder and 2 CFR
§ 200.474.

If Subrecipient is allowed to temporatily invest any advances of funds under this Agreement, any interest
income shall either be returned to DRO of be applied against DEQ's obligation to pay the Agteement
award amount.

Subtecipient hereby acknowledges that Subtecipient is subject to Flotida’s Government in the Sunshine
Law (Scction 286.011, F.8.) with kespect to the meetings of Subsecipient’s governing board o the meetings
of any subcommittee making recommendations to the goveraing board. Subtecipient hereby agrees that
all such aforementioned meetings shall be publicly noticed, open to the public and the minutes of all the
meetings shall be public records made available to the public in accordance with Chapter 119, F.S.
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() Subtecipient shall comply with section 519 of P, L. 101-144, thc Department of Veterans Affairs and

(®)

Housing and Ustban Development, and Independent Agencies Appropriations Act, 1990; and section 906

of PL. 101-625, the Cranston-Gonzalez National Affordable Housing Act, 1990, by having, or adopting

within ninety (90) days of execution of this Agreement, and enforcing, the following:

1. A policy prohibiting the use of excessive force by Jaw enforcement agencies within its jutisdiction
against any individuals engaged in non-violent civil tights demonstrations; and

2 A policy of enforcing applicable State and local laws against physically batring entrance to or exit from
a facility or location which is the subject of such non-violent civil rights demonstrations within its
jurisdiction,

Upon expitation or termination of this Agreement, Subrecipient shall transfer to DEO any CDBG-DR

funds temaining at the time of expiration ot termination, and any accounts teceivable atttibutable to the
use of CDBG-DR funds.

(23) Lobbying Prohibition.

@
®)

No funds ot other resountces received from DEO under this Agreement may be used dircctly ot indirectly
to influence legislation or any other official action by the Florida Legislatute or any state agency.

Subtecipient cettifies, by its signature to this Agreement, that:

1. No Pederal appropriated funds have been paid or will be paid, by or on behalf of Subrecipient, to any
petson for influencing or attempting to influence an officer or employee of any agency, a Membex of
Congtess, an officer ot employee of Congress ot an employee of a Member of Congtess in connection
with the awarding of any Fedetal contract, the making of any Fedetal grant, the making of any Fedetal
loan, the enteting into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative agreement;

2. If any funds other than Pederal approptated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congtess or an employee of 2a Member of Congress in connection with this Federal
conttact, grant, loan or cooperative agreement, Subtecipient shall complete and submit Standard Fotm-
111, "Disclosure Form to Report Lobbying," in accotdance with its instructions; and

3. Subrecipient shall require that this certification be included in the award documents for all subawatds
at all ders (including subcontracts, subgtants and contracts under grants, loans, and cooperative
agteements) and that all subtecipients shall certify and disclose as desctibed in this Agreement. This
cettification is a matetal tepresentation of fact upon which reliance was placed when this transaction was
made or enteted into. Submission of this cextification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352, Any petson who fails to file the required cestification shall be
subject to a civil penalty of not less than ten thousand dollars ($10,000) and not mote than one huadred
thousand dollats ($100,000) for each such failure.

(24) Copyright, Patent and Trademark.

Any and all patent rights accruing undet or in connection with the performance of this Agreement ate bereby
reserved to the State of Florida. Any and all copyrights accruing under ot in connection with the performance
of this Agteement are heteby transfetred by Subtecipient to the State of Florida,

@
)

If Subsecipient has a pre-existing patent ox copyright, Subrecipient shall retain all sights and entitlements
to that pre-existing patent ot copyright unless this Agteement expressly provides otherwise,

If any discovery or invention is developed in the coutse of ot as a result of work or services performed
under this Agteement or in any way connected with it, Subtecipient shall refer the discovery or invention
to DEO for a determination whether the State of Flotida will seek patent protection in its name. Any
patent rights accruing under ot in connection with the performance of this Agreement ate reserved to the
State of Blotida. If any books, manuals, films or other copyrightable matetial ate produced, Subsecipient
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shall notify DEO. Any copytights accruing under ot in connection with the petformance under this
Agreement are transfesred by Subtecipient to the State of Flotida.

Within thirty (30) calendar days of cxecution of this Agreement, Subrecipicnt shall disclose all intellectual
propetties telating to the performance of this Agreement which give tise to a patent ot copyright.
Subtecipient shall retain all rights and entitlements to any pre-existing intellectual property which is so
disclosed. Failure to disclose will indicate that no such propetty exists, and DEO shall have the right to
all patents and copytights which accrue during performance of the Agreement.

(25) Legal Authorization.

@

®)

Subsecipient cettifies that it has the legal authotity to receive the funds under this Agteement and that its
goveraing body has authorized the execution and acceptance of this Agteement. Subrecipient certifies
that the undersigned pesson has the authority to legally execute and bind Subrecipient to the terms of this
Agreement. DEO may, at its discretion, request documentation evidencing the undetsigned has authority
to bind Subrecipient to this Agreement as of the date of execution; any such documentation is
incotporated herein by reference.

Ptior to the execution of this Agreement Subrecipient warrants that, to the best of its knowledge, thete is
no pending ot thteatened action, proceeding, investigation or any othef legal or financial condition that
would in any way prohibit, testrain or diminish Subrecipient’s ability to satisly its obligations. Subrecipient
shall immediately notify DRO in writing if its ability to petfotm is compromised in any mannet duting the
term of the Agreement,

(26) Public Record Responsibilities.

®

®

©

@

In addition to Subtecipient’s responsibility to dizectly respond to each request it receives for records, in
conjunction with this Agreement and to provide the applicable public records in tesponse to such request,
Subtecipient shall notify DEO of the receipt and content of all such requests by sending an emmail to
PRRequest@deo.myflorida.com within one (1) business day from teceipt of the request,

Subtecipient shall kcep and maintain public tecords required by DEO to perform Subrecipient's
responsibilities hercundet. Subtecipient shall, upon request from DEO’s custodian of public records,
provide DEO with a copy of the tequested recoxds or allow the tecords to be inspected or copied within
a reasopable time at a cost that does not exceed the cost provided by Chapter 119, F.S,, or as otherwise
provided by law. Subrecipient shall allow public access to all documents, papers, lettess ox other materials
made or received by Subtecipient in conjunction with this Agreement, unless the records atc exempt from
Atticle I, Section 24(a) of the Flotida Constitation and Section 119.07(1), F.S. For records made or
received by Subrecipient in conjunction with this Agreement, Subrecipient shall respond to tequests to
inspect o copy such records in accordance with Chapter 119, B.S. For all such tequests for recoxrds that
ate public recotds, as public records ate defined in Section 119.011, F.S,, Subrecipient shall be responsible
for providing such public records per the cost structure provided in Chapter 119, F.8., and in accordance
with all other requitements of Chapter 119, F.S., or as otherwise provided by law.

'This Agteement may be terminated by DEO for tefusal by Subrecipient to comply with Florida’s public
tecotds Jaws of to allow public access to any public tecord made ot received by Subrecipient in conjunction
with this Apreerent,

If, for putposes of this Agteement, Subrecipient is a “contractor” as defined in Section 119.0701(1)(a),
B.S. (“Subtecipient-conttactor”), Subtecipient-contractor shall transfer to DEO, at no cost to DEO, all
public tecotds upon completion including termination, of this Agreement or keep and maintain public
recotds required by DEO to pesform the service. If Subteciplent-contractor transfess all public recoxds
to the public agency upon completion of the Agreement, Subtecipient-contractor shall destroy any
duplicate public records that are exempt ot confidential and exempt from public records disclosure
requitements. If Subrecipient-contractor keeps and maintains public records upon completion of the
Agreement, Subtccipient-contractor shall meet all applicable requirements for retaining public records in
accoxdance with Chapters 119 and 257, BS. All records stored electronically must be provided to DEO,
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upon request from DEO’s custodian of public tecords, in a format that is compatible with the information
technology systems of DEO.

If DEO does not possess a record requested through a public records request, DEO shall notify
Subrecipient-conttactor of the request as soon as praciicable, and Subtecipient-contractor must provide
the records to DEO or allow the records to be inspected or copied within a reasonable time, but in all
cases within fourteen (14) business days. If Subtecipient-contractor does not comply with DEO’s request
for records, DEO shall enforce the provisions set forth in this Agreement. Subrecipient-contractor who
fails to provide public records to DEO within a reasonable time may be subject to penalties under Section
119.10,F.S.

Subrecipient shall notify DEO verbally within twenty-four (24) houts and in wtiting within seventy-two
(72) houts if any data in Subrecipient’s possession felated to this Agreement is subpoenaed or improperly
used, copied or removed (except in the ordinary course of business) by anyone except an authorized
representative of DEO. Subtecipient shall cooperate with DEO, in taking all steps as DEO deems
advisable, to prevent misusc, regain possession ot otherwise protect the State’s rights and the data subject’s
privacy.

Subrecipient acknowledges that DEO is subject to the provisions of Chapter 119, F.§,, relating to public
tecords and that sepotts, invoices and other documents Subrecipient submits to DEO under this
Agteement constitute public recotds under Florida Statutes. Subtecipient shall coopetate with DEO
regarding DRO’s efforts to comply with the requitements of Chapter 119, E.S.

TF Subtecipient submits records to DEQ that arc confidential and exempt from public disclosure as trade
sectets or proptietaty confidential business information, such records should be identified as such by
Subrecipient prior to submittal to DEO. Failute to identify the legal basis for each exemption from the
requirements of Chapter 119, E.S., prior to submittal of the record to DEO setves as Subrecipient’s waiver
of a clhim of exemption. Subrecipient shall ensute public secotds that ate exempt ot confidential and
exempt from public records disclosure requitements atc not disclosed except as authotized by law for the
duration of the Agreement term and following completion of the Agreement if Subrecipient-contractor
does not transfer the records to DEO upon completion, including termination, of this Agreement.

IF SUBRECIPIENT-CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE SUBRECIPIENT-CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS by telephone at 850-245-7140,

via email at PRRequest@deo.myflorida.com, or by mail at Depattment of
Economic Opportunity, Public Records Coordinator, 107 East Madison

Street, Caldwell Building, T'allahassee, Florida 32399-4128.

"To the extent allowable by law, Subrecipient shall be fully liable for the actions of its agents, employees,
pattners, contractors and subcontractors and shall fully indemnify, defend, and hold harmless the State
and DEQ, and their officers, agents and employees, from suits, actions, damages, and costs of every name
and desctiption, including attotneys’ fees, arising from or relating to public record tequests or public
recotd law violation(s), alleged to be caused in whole o in patt by Subrecipient, its agents, employees,
pattnets, conttactoss or subcontractots, provided, however, that Subtecipient does not indemnify for that
portion of any costs or damages proximately caused by the negligent act ot omission of the State or DEO.
DEO, in its sole discretion, has the tight, but not the obligation, to enforce this indemnification provision.
DEO does not endotse any Subrecipient, commodity, or service. Subject to Chapter 119, F.S,,
Subrecipient shall not publicly disseminate any information concerning this Agreement without prior
written approval from DEO, including, but not limited to, mentioning this Agreement in a ptess release
or other promotional matetial, identifying DEO or the State as a reference, or otherwise linking
Subtecipient’s name and either a desctiption of the Agreement or the name of DEO or the State in any
matcrial published, either in print or electronically, to any other entity that is not a Party to this Agreement,
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except potential of actual employees, agents, representatives or subcontractoss with the professional skills
necessaty to perform the work setvices required by the Agrcement.

Subrecipient shall comply with the fequitements set forth in Section 119.0701, £.S., when entering into
any public agency contract for seryices after the Bffective Date of this Agteement. Subtecipient shall
amend each of Subrecipient’s public agency contracts for services alteady in effect as of the Effective Date
of this Agreement and which contract will or may be funded in whole ot in part with any public funds,
DEO may terminate this Agreemeat if Subrecipient does not comply with this provision.

(27) Employment Eligibility Vesification,

(2) Section 448.095, .S, requires the following:

1. Bvery public employer, contractor, and subcontractor shall register with and use the BE-
Verify system to verify the wotk authorization status of all newly hired employees. A public employer,
contractor, or subcontractor may not enter jnto a contract unless each patty to the contract registcts
with and unses the B-Verify system.

2. Aprivate employer shall, after making an offer of employment which has been accepted
by a person, verify such person’s employment eligibility. A private employet is not tequired to verify

the employment eligibility of a continuing employee hired before January 1, 2021. However, if a

person is a contract employee retained by a private employer, the private employer must verify the

employee’s employment eligibility upon the renewal o extension of his or het contract,

(b) "E-Vetify is an Internet-based system that allows an employet, using infotmation reported on
an employee’s Porm 1-9, Employment Bligibility Verification, to determine the eligibility of all new
employees hited to work in the United States. Thete is no charge to employers to use E-Verify. The
Depattment of Homeland Secutity’s E-Vetify system can be found at:

https: .e-vetify.cov,

(©) If the Recipient does not use B-Verify, the Recipient shall enroll in the B-Verify system priot
to hiring any new employee or retaining any contract employee after the effective date of this Agreement.

. (28) Program Income.

@

®)

Subrecipient shall repott to DEQ all program income (as defined at 24 CFR § 570.500(a) ot in the Federal
Register Guidance governing the CDBG-DR funds) generated by activities cattied out with CDBG-DR
funds made available under this Agreement as part of Subtecipient’s Quatterly Progtess Report.
Subrecipient shall use program income in accordance with the applicable tequirements of 2 CER patt 200,
24 CER part 570,504, and the terms of this Agreement.

Program income generated after closeout shall be scturned to DEO. Program income generated ptiot to
closeout shall be returned to DEO unless the program income is used to fund additional units of CDBG-
DR activities, specified in a modification to this Agreement and duly executed ptiot to administrative
closeout.

(29) National Objectives.

All activities funded with CDBG-DR funds must meet the criteria for one of the CDBG program’s National
Objectives, Subrecipient certifies that the activities carried out under this Agreement shall meet: the following
national objectives and satisfy the following critetia:

(2) Benefit low- and moderate- income petsons;
(b) Aid in prevention or elimination of slums or blight; and
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(€) Meet a need having particular urgency (refesred to as utgent need).

(30) Independent Contractor.

@

®)

©@

©

®

®

In Subrecipient’s performance of its duties and responsibilities under this Agreement, it is mutually
undesstood and agreed that Subrecipient is at all times acting and petforming as an independent
contractor, Nothing in this Apreement is Intended to or shall be deemed to constitute an
employer/cmployee relationship, pattnership ot joint venture between the Parties. Subrecipient shall at
all times remain an independent contiactor with respect to the setvices to be performed uader this
Agreement. Nothing in this Agteement shall be construed to create any agency or employment
relationship between DEQ, Subrecipient, its employees, subcontractors or agents. Neithet Party shallhave
any tight, power or authotity to assume, create ot incur any expense, liability or obligation, expzess or
implied, on behalf of the othet. ‘

Subrecipient, its officers, agents, employees, subcontractots ot assignees, in performance of this
Agreement shall act in the capacity of an independent conttactor and not as an officer, employee, agent,
joint venturet, ot pattner of the State of Florida.

Subrecipient shall have sole sight to control the manner, method and means by which the services required
by this Agreement ate petformed. DEO shall not be tesponsible to hite, supervisc or pay Subrecipient’s
employees. Neither Subrecipient, nor its officers, agents, employees, subcontractors ot assighees ate
entitled to State retitement or State leave benefits, or to any other compensation of State employment as
a result of performing the duties and obligations of this Agreement,

Subtecipient agtees to take such actions as may be necessary to ensure that each subcontractor will be
deemed to be an independent contractor and will not be consideted or permitted to be an agent, employee,
sctvant, joint venturer or partner of the State of Florida.

Unless justified by Subrecipient, and agteed to by DBO ia the Scope of Work, DEO will not furnish
services of support (eg, office space, office supplics, telephone service, secretatial or clerical support) to
Subrecipient or its subcontractor or assignee.

DEO shall not be responsible for withholding taxes with respect to Subtecipient’s use of funds under this
Agreement. Subtecipient shall have no claim against DEO for vacation pay, sick leave, tetirement
benefits, social secutity, wotkets' compensation, health or disability benefits, reemployment assistance
benefits or employee benefits of any kind. Subrecipient shall ensurc that its employees, subcontractots
and othet agents, receive benefits and necessary insutance (health, workers’ compensation, reemployment
assistance benefits) from an employer other than the State of Florida,

Subsecipient, at all times duting the Agreement, must comply with the reporting and Reemployment
Assistance contribution payment requirements of Chapter 443, E.S.

DEO shall not be responsible for providing any training to Subtecipient, its employees, assigns, agents,
representatives ot subcontractors in the professional skills necessaty to pexform the work setvices required
by this Agreement; DEO may provide training in the form of an Implementation Workshop in keeping
with implementation.

~ Remainder of this page is intentionally left blank ~
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State of Florida
Department of Economic Opportunity
Federally Funded Subtecipient Agreement
Signature Page

N WITNESS THEREO;?, and in consideration of the mutual covenants set forth above and in the
attachments and exhibits hereto, the Parties executed this Agreement by their duly authorized undersigned

officials,
CIt ALACHICOLA, FLORIDA DEPARTMENT OF ECONOMIC

: OPPORTUNITY

By d'k By
- Signature Signature

Brenda Ash Meredith Ivey

Title Mayor Title Chief of Staff

Date 5 5 & M A Date

Federal

Tax ID # 59-6000264

DUNS # 024717639

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties,

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY

By:

Approved Date:
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Attachment A ~ Scope of Work

1, PROGRAM DESCRIPTION: The Florida Department of Economic Opportunity (DEO) has allocated
$60,406,429 in funding for the Rebuild Florida Hometown Revitalization Program through the Community
Development Block Grant — Disaster Recovery (CDBG-DR) Program by the U.S. Depattment of Housing
and Usban Development (HUD) to addsess unmet disaster recovery nceds related to damage from
Hurticane Michacl, Federal Register requirements clearly state that funds may be used only for disaster
refief and long-term recovery in communities affected by the specified disaster. Requirements provide that
funds be directed to areas with the greatest need. All CDBG-DR funded eligible activitics must tie to storm
damage as specified in and not prior to the Presidential Disaster Declaration 4399 for Hutticane Michael
on October 11, 2018,

Projects must meet 3 CDBG-DR National Objective such as: Beaefit LMI persons, Slam and Blight ot
address an Utgent Need. Additional information can be found in the Federal Register, Volume 85, No.17.

Projects eligible fot funding undes this program include:

o Public facility improvements, including streetscapes, lighting, sidewalks, and other physical
improvements,

»  Acquisition, demolition, site prepatation, ot rehabilitation or commercial structures carried out by
2 unit of local governiment.

s Assistance to small businesses fot rehabilitation and physical improvements to their places of
business. Pagade improvements to private ot public structures in commescial area.

2. PROJECT DESCRIPTION: The City of Apalachicola has been awarded Nine Hundted Ten Thousand
Seven Hundted Fifty-Three Dollats and Zeto Cents (8910,753.00) in CDBG-DR funding to repair
structural damage and make improvements in the downtown commexcial area. The City of Apalachicola,
which was impacted severely by Hurricane Michael, will restore and revitalize key parts of The Hill
community and the Historic African American commercial zone, which will facilitate the retutn and
recovery of businesses, jobs, and provision of goods and setvices to the area. The project will include fagade
improvements, repairing sttuctural damage to commercial buildings, sidewalk improvements and lighting,
demolition of dilapidated stctures, removal of blight, as well as improve connections and walkability
between The Hill and the downtown commercial area,

Summary of Activities to be performed under this agreement

Location Activities

Croom’s Mini Mall Roof replacement, exterdor lighting, fagade improvements, electrical
improvements.

Keep it Clean Game Room Roof repair, interiot ceiling, and flooring,

Q’s Corner Roof replacement, fagade improvements, exterior and interior lighting,

120 MLX Jr. Boulevard - | Roof teplacement, windows, Hoors, and siding,

Massey Building Partial demolidon.

8tk Street Repair/ tcplacc/ construct sidewalks along 8% Street between Avenuc G
and Avenue L

7t Street Repair/replace/construct sidewalks along 7% Strect

MILX Boulevard Repait/replace/construct sidewalks along MLK Boulevard between 100
street and 7% Street

3. SUBRECIPIENT RESPONSIBILITIES:

A. CDBG-DR Hometown Revitalization Policies, Procedutes and Implementation
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The Subtecipient will conduct the progtam design and implementation services necessaty to mobilize
and Jaunch its production implementation systems to support the programs and projects to help
people, propettics and communities recovert from storm related damage due to Hutricane Michael as
follows:
B. Complete and submit to DEO within forty-five (45) days of agreement exccution, a staffing plan for
the Subrecipient’s CDBG-DR Program that includes:
1. Osganizational chaxt; and,
2. Job descriptions fox Subtecipient’s employees, contracted staff, vendors, and contractors; and
3. Scope of wortk and procutement plan for all contracted staff, vendots, and conttactots.
C. Develop and submit a copy of the following policies and procedutes to the DEO Agreement Manager
within forty-five (45) days of agreement execution.
1. Procurement policies and procedutes that incorporate 2 CER Part 200.317-327.
2. Administtative Anancial management policies, which must comply with all applicable HUD CDBG-
DR and State of Florida rules.
3. Quality assutance and quality conttol system policies and procedures that comply with
all applicable HUD CDBG-DR and DEO Policies
4. Policies and procedures that at a minimum, include information about the Hometown
Revitalization Program application process, application requirements, underwriting criteria,
compliance requirements, and reporting methodology
5. Policies and procedutes to detect and prevent fraud, waste and abuse that describe how the
subtecipient will verify the accutacy of applicant information, monitoting policy indicating how and
why monitoring s conducted, the frequency of monitoting, and which items will be monitored, and
procedure for referring instances of fraud, waste and abuse to HUD Office of Inspector General (OIG)
Fraud Hotline (phone: 1-800-347-3735 ot email: hotline@hudoig.gov).
6. Policies and procedutes for the requitements under 2 CPFR 200 Uniform Administrative
Requitements, Cost Principles, and Audit Requitements for Federal Awaxd.
D. Establish and administer 2 system of record and production and grants management reporting systems
within forty-five (45) days of agreement execution,
E. Complete and submit a Project Budget (Attachment B) for approval by DEO no later than thitty (30)
days after the execution of the subtecipient agreement.
F. Complete and submit an Activity Work Plan (Attachment C) for approval by DEO no later thau thirty
(30) days after the execution of the subrecipient agreement.
G. Maintain otganized subtecipient agreement files and make themm accessible to DEO ot its representatives
upon tequest.
H. Comply with all terms and conditions of the subrecipient agreement, Hometown Revitalization Progtam
Guidelines and Design, Action Plan, Action Plan Amendments, and Federal, State and local laws.
1. Attend fraud related training by HUD OIG to assist in the proper management of CDBG-DR grant
funds when available.
J. Update all applicable Hometown Revitalization Program policies and procedutes as necded and upon
DEO request,
K. Complete procurement of all vendoss for internal grants management and compliance and direct
program and project production, including:
1. Selection of vendors, subrecipients, and/or staff that will be responsible for managing applicant
intake and related operations, compliance, finance and administration;
2. Selection of vendoss, subtecipients, and/or staff that will be responsible for managing demolition
and/or construction;
3. Selection of vendors, subrecipients, and/or staff that will be tesponsible for managing Land and
Structure Buyout; and,
4, Selection of vendors, subrecipients, and/or staff that will be responsible for Appraisal,
Environmental Review, title services, and legal seevices.
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L. Meet ot exceed federal underwriting standards. Subtecipients must establish underwriting critetia that,
at 2 minimum, complies with CDBG underwriting criteria found at 24 CER 570.209. Project costs must be
demonstrated to be teasonable, All other soutces of financing must be committed ot otherwise unavailable
to the applicant. Project costs must be need-based, and documentation must be sufficient to prove that
CDBG funds will not supplant non-federal inancial funding o support,

M. Include the following statement on all program materials and applications “Warning: Any person who
knowingly makes a false claim ot statement to HUD may be subject to civil or criminal penaltes under 18
U.5.C. 287, 1001 and 31 U.S.C. 37297

N. Ensure all projects seeking assistance undex the cutrent CDBG-DR funds for Hutricane Michael, and
any future funds allocated for Hurticane Michael, provided by DEO, receive the required Envitonmental
Clearance from DHO ptior to the Subrecipient being able to commit CDBG-DR funds.

O. Evaluate each grant applicant for the potential for duplication of benefits and decline any grant amount
that would constitute such a duplication.

P. Develop and submit a monthly revised detailed timeline for implementation consistent with the
milestones outlined in the Hometown Revitalization Program guidelines and sepott actual progress against
the projected progress,

Q. Develop and submit both a monthly and quartterly repott to DEO by the 10th day of the following
month ot quatter, that outlines the progress made to date, the projected activides to be completed in the
upcoming month ot quatter, and any risks or issues identified for the delivery of the project. The repotts
must include metrics that demonstrate the implementation costs to date with projected spending, and any
other information DEO detexmines is necessaty.

R. Obtain approval from DEQ and FEMA before conveying ownership.

S. Provide scope of land use in accordance with DEQO’s directon, priot to closing,

T. Enforce the proper land use according to 83 Fed. Reg. 5863 in perpetnity for a use that is compatible
with open space, recreational, or floodplain and wetlands management practices,

U. Bnforce and monitor all deed restrictions,

V. Approve the conveying of property and the proper use of land.

W. Utilize a cettified appraiset for each property that is eligible to be acquired.

X, Utlize a certified damage inspector, insutance adjuster teports, or similar documentation to assess
damages of each propetty to assure that damages were caused by Hurricane Michael,

4. ELIGIBLE TASKS AND DEIIVERABLES:

Subreciplent agtees to provide the following setvices as specified:

A. Deliverable No. 1- Program Implementation
1. Project Management to ensuge the proper management and no duplicatdon of benefits, Ensuring
project is tracked propetly by budget, personnel and hours, PM will be the liaison between the
subrecipient, the Contractor and the Architect/Engineer (A/E)).
2. Ensure compliance with Section 3 to include Pre-Bid Training of potential bidders; Bidding
Oversight and Selection of Secton 3 Preference; Pre-Construction Documentation and Training of
Contractor; Weekly Monitoting for new Section 3 Hires; Monthly Section 3 Repotting from
Contractots* Section 3 Reporting to DEO/HUD).
3. Performance of Fair Housing activities i.e. Fair Housing Month Proclamation and Resolution; letters
to bankets and realtors; postings at Government Center and Library).
4. Reviews of compliance with Davis Bacon Labor Standards: (includes Verification of Certified
Weekly Payrolls; Employee Intexvicws and Site Inspections; Training Contractor Personael on Davis
Bacon.
5. Construction Oversight (includes oversight of the A/Eof the project to ensute the project is on
schedule and within budget. Being liaison between subrecipient and A/E if problems arise, Doing site
inspections from time to time.) Provide construction management and ovetsight to include review and
apptoval of monthly applications for payment and final release of lien approval,
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6. Construction Inspections (physical inspections to ensure project complies with engineering design
and working drawings.

7. Financial Oversight (Contractots and A/E invoices will be Q/C to ensute they ate cotrect and within
budget beforte processed on a Request for Reimbursement (RER). All budget mods will be prepared
by the Project Managet).

8. Data and Document Management (All records will be kept on-site in hard and electronic copy for
review by FDEO/HUD).

9. Create and submit all required Semi-Annual Reports, Quatterly Repotts and othet required reports.
10. Conduct activities associated with the required environmental review as required by 24 CFR 50.4,
58.5 and 58.6. .

11. Legal Services to assist the City with necessary documentation, contracts, agreements with
landownets in the Hill Community necessary to facilitate improvements.

B. Deliverable No. 2 - Engineering and Architectural Services
Subtecipieat may complete the following at each of the individual sites:

1. Hire Florida licensed engineer/architect to provide complete design plans and wotking drawings,
milestones and cost cstimates for the rchabilitation, construction and/or demolition of the following
locatons:

a. Croom’s Mini Mall located at 95 Avenue L - roof replacement, exterior lighting, facade
repairs/improvements and electrical improvements.

b.Keep It Clean located at 184 8 Strect- roof repair, intesor ceiling, and flooring,

¢.Q’s Corner located at 109 MLK Jt. Boulevard- soof replacement, fagade tepait/improvements,
extetior and intetiot lighting,

d.Restaurant located at 120 MLK Jr. Boulevard (formetly AJ’s)- roof replacement, windows, doors,
and siding,

e. Massey Building located at 159 8t street- partial demolition.

f. Repait ot construction of sidewalks along 8% Street between Avenue G and Avenue L

g Repait or construct sidewalks along 7' Stxeet

h.Repair ot construction of sidewalks along MUK Boulevatd between 10* Street and 7t Street

C. Deliverable No. 3- Construction
1. Hire Florida Licensed contracto(s) to demolish/rehabilitate the following locations in accordance with
design plans approved by DEO '

a. Crooms’s Mini Mall, 95 Avenue L: Remove and propexly dispose of existing toof and replace with
roofing that meets American Society of Civil Engineers (ASCE) standards SEI 7-22; xeplace or
install exterior lighting; xepair and/ox repair existing fagade; perform electrical upgrades or
replacement of existing electrical to ensure it meets curent building codes. All construction will
be in accotdance with design plans and working drawings as apptoved by DEO.

b. Keep it Clean, 184 8% Street: Remove and propetly dispose of existing roof and replace with
roofing that meets ASCE standards SEI 7-22; remove and propetly dispose of exisling intesior
ceiling where requited, and repait/replace pottions of existing intetior ceiling where watranted;
remove and propetly dispose of existing intetior flooring and replace with new flooring meeting
all code requircments. All construction will be in accordance with design plans and working
drawings as approved by DEO.

c. Qs Corner, 109 MLX Jr. Boulevard: Remove and properly dispose of existing roof and teplace
with roofing that meets ASCE standards SEI 7-22: repair and/ot repait existing fagade; procute
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and install exteriot and interiot lighting meeting all code requirements. All construction will be in
accordance with design plans and working drawings as approved by DEO,
d. Vacant Restaurant building (formerly AJ’s), 120 MLX Jt. Boulevard: Remove and propetly dispose
of existing xoof and replace with roofing that meets ASCE standards SEI 7-22; remove and
propetly dispose of existing extetior doots and windows and procute and replace with new impact
tesistant doots and windows meeting current code requirements; remove and properly dispose of
existing exterfor siding and procure and replace with new siding meeting curtent wingd tesistant
codes. All construction will be in accordance with design plans and working drawings as approved
by DEO.
Masscy Building, 159 8% Street: Conduct partial demolition and propetly dispose of demolished
matesials in accordance with DEO approved design plans and working drawings.
Repair or construct sidewalks along 8% Street between Avenue G and Avenue L.
Repair ot construct sidewalks along 7% Street.
Repait or construct sidewalks along MLK Boulevatd between 10 Street and 7 Street,
Install lighting as determined by the design plans reviewed and approved by DEO.

o

s

5. DEO RESPONSIBILITIES:

A. Monitor the ongoing activities of Subtecipient to ensute all activities are being petformed in
accordance with the Agreement to the extent required by law or deemed necessaty be DEO in its
discretion,

B. Assign a Grant Manager as a point of contact for Subtecipient.

C. Review Subrecipient’s invoices desctibed hetein and process them on a timely basis.

D. DEO shall monitor progtess, review reports, conduct site visits, as DEO determines nccessaxy at
DEQO’s sole and absolute discretion, and process payments to Subrecipient.

6. DELIVERABLES:

Subtecipient agrees to provide the following sctvices as specified:

Deliverable No. 1~ Program Implementation

Tasks Minimum Level of Setvice Financial Consequences

Subrecipient may provide Project
Tmplementation. activities as identified

The Subrecipient imay request
reimbutsement upon completion of a

Failure to complete the Minirmuam
Level of Service as specified shall

in Section 4.A., of this Scope of Work,
which shall be reimbursed upon
satisfactory completion of an eligible
task as detailed, in Deliverables 2-3 of
this Scope of Work.

minimun of one task on 2 per
completed task basls associated with a
completed task as identified in
Deliverables 2-3 of this Scope of Work
as evidenced by submittal of the
following documentation:

1) Payroll documentation

2) Documentation of legal services
petformed

3) Meeting minutes (if applicable),
4) Sign-in sheets (if applicable),

result in non-payment for this
deliverable.
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5) Presentation matetials, financial

records related to project activities (if

applicable);

6) Bid package (if applicable)

7y Project files (if applicable);

8) Documentation for and attendance

of monitosing visits by DEO (if

applicable);

9) Copy of inspection tepott: (if

applicable)

10) Invoice package in accordance

with Section 7 of this Scope of Work.
Deliverable No. 1 Cost: $60,537.00

Deliverable No. 2 — Engineering and Atchitectural segvices

Tasks Minimum Level of Service Financlal Consequences

Subtecipient shall complete tasks as | The Subtecipient may request | Failure to complete the Minimum
detailed in Section 4.B of this Scope of | reimbursement upon completion of a | Level of Setvice as specified shall
Work, minimum of any one task or a | result in non-payment for this
percentage of completion (25%, 50%, | deliverable,

75%, and 100%) of any one task at each
individual ~site as identified in
Deliverables 4.B of this Scope of Work
as evidenced by submittal of the
following documentation:

1) Copies of final design plans and
working drawings.

2) Copics of all required permits.

3) Invoice package in accordance with
Section 7 of this Scope of Work.

Decliverable No. 2 Cost: $107,673.00

Deliverable No. 3 — Construction

T'asks Minimum Level of Sesrvice Financial Consequences

Subtecipient shall complete tasks as | Subtecipient may tequest | Failute to complete the Minimum
detailed in Section 4.C of this Scope of | teimbursement upon completion of the | Level of Sexvice as specified shall
Work, tasks listed in 4.C of this SCOPC of | yesult in non-payment for this
Work, or wupon completion of | deliverable.

construcdon at the 25%, 50%, 75% and
close-out milestones. Al
reimbutsement requests must be
evidenced by submittal of the following
documentation:

1y ATA forms G702/G703 or similar
DEO approved industry standard
forms signed by the contractor and
certified by the engineer petforming
inspecton services for the project.
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2) Photographs of the project in
progtess and completed work.

3) Invoice package in accotdance with
Section 7 of this Scope of Work.

Deliverable No. 3 Cost: $742,543.00

"Yotal Project Costs Not To Exceed: $910,753.00

COST SHIFTING: The deliverable amounts specified within the Deliverables table above ate established
based on the Parties® estimation of sufficient delivery of services fulfilling grant purposes under the Agteement
in otdet to designate payment points duting the Agreement Petiod; however, this is not intended to restrict
DEO’s ability to approve and reimburse allowable costs the Subtecipient incutted providing the deliverables
herein., Prior written approval from DEQ’s Grant Managet Is required for changes to the above Deliverable
amounts that do not exceed 10% of each deliverable total funding amount, Changes that exceed 10% of each
deliverable total funding amount will require a formal written amendment request from the Subtecipient, as
described in MODIFICATION section of the Agreement. Regatdless, in no event shall DEO reimbutse costs
~ of more than the total amount of this Agteement.

7. INVOICE SUBMITTAL

DEO shall reimburse Subtecipient in accordance with Section 6, above. In accordance with the Funding
Requirements of s. 215.971(1), F.S. and Section 20 of this Agreement, Subtecipient and its subcontractors may
only expend funding under this Agreement fot allowable costs resulting from obligations incurred duting this
Agreement. 'To be eligible fot reimbursement, costs must be in compliance with laws, rules and gegulations
applicable to expenditates of State funds, including, but not limited to, the Reference Guide for State
Expenditutes

(https:/ /www.yflotidacfo.com/Division/AA /Manuals/ documents/Reference GuideforStaicExpendituces pdf).

1. Subtccipient shall provide one invoice for scrvices rendered during the applicable petiod of time. In
any month no deliverable has been completed, Subrecipient will provide notice that no invoicing will
be submitted,

2. The following documents shall be submitted with the itemized invoice:

a. A cover letter signed by Subrecipient’s Agreement Manager certifying that the costs being claimed
in the invoice package: (1) are specifically for the project represented to the State in the budget
approptiation; (2) ate for one or mote of the components as stated in Section 4,
DELIVERABLES, of this SCOPE OF WORK; (3) have been paid; and (4) were incurred duting
this Agreement.

b, Subtecipient’s involces shall include the date, petiod in which work was petformed, amount of
reimbursement, and wotk completed to date;

. A certification by a licensed professional using ATA forms G702 and G703, or. theit substantive
equivalents, certifying that the project, or a quantifiable portion of the project, is complete.

d. Photographs of the project in progress and completed work;

A copy of all supporting documentation fot vendor payments;

A copy of the bank statement that includes the cancelled check ot evidence of electronic funds

transfer. The State may requise any other information from Subrecipient that the State deems

necessaty to verify that the sexvices have been rendered under this Agteement.

™o
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3. Subrecipient’s invoice and all documentation necessary to support payment requests must be
submitted into DRO’s Subsecipient Enterprise Resource Application (SERA). Further instruction on
SERA invoicing and reporting, along with a copy of the invoice template, will be provided upon
execution of the Agrcement,

~ Remainder of this page is intentionally left blank ~

Pnge 26 of 58



86 Jo 17 9deq

¢«

ol

unoury

spong PO JO I9IM0S

-sux0ouy mresSoxd pue sepuade 3930 oy smesd ‘spuny 1eoo] STpnpw ‘soeq walod agy 2391dtmos 03 PaPedY SPUNY IYIQ) JO SITNOWE PUE SIDINOS U B0YS,

STRO

Suraaeyy 9

wopexsyurmpy S
b4
TORIDNSTIOY ¢
s3opIag Sumeaduy, 'z
woneimsurojdumy wafoxg T

Y w30g
spung spony oY Z P3N
30IMO 0 ac d
mor TS oo waogay X N X T YIA oy Ewﬁm DNT wondposog dyapoy
wspng semepgouey 2m09{qQ TPEOREN 1oloxg /hapnoy
P TIQERAL QI —_—

TOREOFIPON }0ERTOD) Rac et

€SO0 “ON 3uemeasdy OHA

(s1dwuexs) 193png 109(01J — g 1TAUNPERY

ZZIVE0020VSE-€9.6-00v-88013-9.6230 1 i1 edoaug ubisneog



86 Jo 87 ?dey

Ve PUH, V(L PUH.,
amq o " )
Aqpessmbay | 4qpasordwon 1B PU,, 3P Aq PaIs[dimon 3q o1 mopoy pesodoxg squass(l (re2f /puow) | (read/ypuowm)
2q 03 spung 3q 01 s1mmQ) e pUg oreq 1resg
pareumsy peseTansy
TIqUMN] TOWEITPOIA] paredarg (] TGN PTIID)
128png 390lo1g Senoy srpdmorgng

(e1durexq) ueld 3FoA LIAROY — D) WUIWYIENY
EEQOIN TON 3UPWR918Y OHA

£ZWVE0040YS8-69.6-0L07-880S-8£6230 1 11 adojaaug ubigndcq



DocuSlgn Envelope ID: 410E2976-ED6B-4C70-8763-85ACFO0EA127

Attachment D — Program and Special Conditions

6.

Subrecipient shall demonstrate that progress is being made in completing project activities in a timely fashion pursuant
to the activity work plan. If Subrecipient does not comply with the activity work plan schedule, a justification for the
delay and 2 plan for timely accomplishment shall be submitted to DEO within 21 calendat days of seceiving DEO’s
request for justification for the delay. Any project for which Subrecipicat has not completed the activities listed in
the Activity Work Plan may be rescinded unless DEO agrees that Subrecipient has provided adequate justification
for the delay.

Subtecipicat shall maintain records of expenditure of funds from all sources that will allow accurate and ready
compatison between the expenditutes and the budget/activity line items as defined in the Project Budgetand Activity
Wotk Plan,

Subtecipient shall request DEO’s approval for all professional sexvices contracts and/or agteements that will be
reimbursed with CDBG-DR funds. Copies of the following procutement documents must be provided to DEO for
review:

a. When publication of a Request fox Proposal (REP) is used as a means of solicitation, a copy of the advertisement,
including an affidavit of publication;

b. DEO will either approve the procutement ot notify Subrecipient that the procurement cannot be approved
because it violates State, Federal o local procutement guidefines. Subsecipient shall notify DEO in writing no
Jater than 90 calendat days from the effective date of this agteement if it will not be procuting any ptofessional
services ot if it will be using non-CDBG-DR funds to pay fot professional sexvices.

Priot to the obligation ot disbutsement of any funds, except for administtative expenses and not to exceed $5,000,

Subrecipient shall complete the following:

a. Submit for DRO’s approval the documentation fequired in paragraph 3 above for any professional services
contract. Subrecipient proceeds at its own tisk if mote than the specified amount is incutred before DEO
approves the procutement. If DEO does not approve the ptocurement of a professional services contract, the
Jocal government will not be able to use CDBG-DR fands for that contract beyond $5,000.

b. Comply with 24 CER part 58 and the tegulations implementing the National Envitonmental Policy Act, 40 CER
§1500-1508. When Subrecipient has completed the environmeatal review process, it shall submit a Requesc for
Release of Funds and Cestification. DEO will issue an Authority to Use Grant Funds (form HUD-7015.16)
when this condition has been fulfilled to the satisfaction of DEO. If DEO has not issued an Authority to use
Grant Punds within 15 days of Subecipient’s submission of the requited documentation, DEO shall provide

Subtecipient a written update regarding the gtatus of the review process, “SUBRECIPIENT SHALL NOT
BEGIN CONSTRUCTION BEFORE DEQO HAS ISSUED THE “AUTHORYTY TO USE GRANT

FUNDS.”

Subtccipient agtees to comply with the Uniform Retocation Assistance and Real Property Acquisition Policies Act of
1970, as amended (42 U.S,C. §4601-4655; beteinafter, the “URA”), implementing regulations at 24 CFR part 42, 49
CFR patt 24 and 24 CFR §570.606(b), the requitements of 24 CFR §42.325 — 42.350 governing the Residential Ant-
displacement and Relocation Assistance Plan under section 104(d) of the Housing and Commuaity Development
Act of 1974 (42 US.C. §5304(d)), and the requitements in 24 CFR §570.606(d), governing optional relocation
assistance policies,

If Subtecipient undertakes any activity subject to the URA, Subrecipient shall document completion of the acquisition
by submitting all documentation required for a desk monitoring of the acquisition, including a notice to property
ownets of his or her rights under the URA, an invitation to accompany the appraises, all appraisals, offer to the
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owner, acceptance, contract for sale, statement of settlement costs, copy of deed, waiver of tights (for donations), as

. applicable, The documentation shall be submitted ptior to completing the acquisition (closing) so that DEO can

7‘

9.

10.

11.

12,

13.

determine whether remedial action may be needed. Subrecipient shall provide relocation assistance to displaced
petsons as defined by 24 CFR §570.606(b)(2), that are displaced as a direct resule of acquisition, rehabilitation,
demolition ot convetsion for a CDBG-assisted project.

Subtecipient shall timely submit completed forms for all prime and subcontractors as required by this Agreement,
DEO, HUD, and applicable, tegulations and guidance laws, specifically including but not limited to:

a. Certification Regarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered
Ttansactions);
. Section 3 Participation Report (Construction Prime Contractox);
c. Cettification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Subcontractos), (it
applicable); and
d. Section 3 Participation Report (Construcion Subcontractot), (if applicable).

In addition, each consttuction contract ot agreement for new or replacement housing must contain language that
tequires the contractot to meet the Green Building Standatd for Replacement and New Construction of Residential
Housing, as defined in the Allocation notice published in the Federal Register Volume 81, Number 224 on Monday,
Novembey 21, 2016. ’

For each Request for Funds (REF) that includes reimbutsement of construction costs, Subrecipient shall provide 2
copy of the American Institute of Architects (AIA) form G702, Application and Cettification for Payment, or 2
comparable form approved by DEO, signed by the contractor and inspection engineer, and a copy of fotm G703,
Continuation Sheet, or a comparable form apptoved by DEO. For each RFF that includes construction costs,
Subtecipient shall provide a copy of ATA form G702, ot a compatable form approved by DEO, if applicable, signed
by the contractor and the local building inspector ox housing specialist and a copy of form G703, or a comparable
foxm approved by DEQ, if applicable.

For cach project, when Subtecipient issues the Notice to Proceed to the contractor(s), copies of the following
documents shall be sent to DEO:

a. Notice to Proceed;

b. The contractor’s petformance bond (100 percent of the contract price); and

¢. 'The contractor’s payment bond (100 percent of the conttact price).

Subtecipient shall undertake an activity cach quatter to affirmatively further fair housing pursuant to
24 CFR § 570.487(b)(4).

Subrecipient shall ensure that a deed restriction is recorded on any real property ot facility, excluding easements,
acquited with CDBG-DR funds. "This restriction shall limit the use of that real property or facility to the use stated
in the subgrant application and that title shall xemain in the name of Subrecipient. Such deed restriction shall be
smade a part of the public records in the Cletk of Coutt of the county in which the real property is located. Any future
disposition of that real property shall be in accordance with 24 CFR § 570.505. Any future change of use of real
property shall be in accordance with 24 CFR § 570.489(j).

Subtecipient shall comply with the historic presetvation tequirements of the National Historic Prescrvation Act of
1966, as amended, the procedures set forth in 36 CFR part 800, and the Sectetaty of the Intetiot’s Standatds for
Rehabilitation, codified at 36 CER 67, and Guidelines for Rehabilitating Histoxic Buildings.
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14,

15.

16.

17,

18,

19.

Putsuant to section 102(b), Public Law 101-235, 42 U.S.C, §3545, Subtecipient shall update and submit Form HUD

2880 to DEO within thirty (30) calendar days of Subtccipient's knowledge of changes in situations which would

tequire that updates be prepared. Subrecipient must disclose: »

a. All developers, contractors, consultants and engineers involved in the application or in the planning, development
ot implementation of the project or CDBG-DR-funded activity; and

b. Any person or entity that has a financial interest in the project of activity that exceeds §50,000 o 10 percent of
the grant, whichever is less.

If required, Subtecipient shall submit a final Form HUD 2880, to DEO with Subrecipient’s request for administrative
closeout, and its absence ox incompleteness shall be cause for rejection of the administrative closeout.

Contlicts of interest relating to procurement shall be addressed pursuant to 24 CFR §570.489(g). ‘'Title 24 CFR
§570.489(h) shall apply in all conflicts of interest not governed by 24 CER § 570.489(g), such as those selating to the
acquisition ox disposition of real property; CDBG-DR financial assistance to beneficiaries, businesses or other third
parties; ot any other financial interest, whether real ot perceived. Additionally, Subxecipient agrees to comply with,
and this Agreement is subject to, Chapter 112 E.S,

Any payment by Subrecipient using CDBG-DR funds for acquisition of any property, tight-of-way, or easement. that
exceeds fair market value as determined through the appraisal process established in HUD Handbook 1378 shall be
approved in wtiting by DEO priot to distribution of the funds. Should the Recipient fail to obtain DEO pte-
approval, any portion of the cost of the acquisition exceeding Fair Matket Value shall not be paid or reimbursed with
CDBG-DR funds.

Subtecipient shall take photographs or video of all activity locations ptior to initiating any construction. As the
construction progresses, additional photography ot videography shall document the ongoing improvements. Upon
completion of construction, final documentation of the activity locations will be provided to DEO with the
administrative closeout package for this Agreement.

If an activity is designed by an engineer, atchitect or other licensed professional, it shall be cettified upon completion
by a licensed professional as meeting the specifications of the design, as may have been amended by change orders.
The date of completion of construction shall be noted as patt of the certification. This certification shall be
accomplished prior to submission of an administrative closeout package and a copy of the cettification shail be
submitted with the administtative closeout package.
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Attachment E — State and Federal Statutes, Regulations, and Policies

The CDBG-DR funds available to Subrecipient through this agreement constitute a subawatd of the Grantee’s Federal
award under the Uniform Administrative Requikements, Cost Principles, and Audit Requirements for Federal Awatds, 2
CEFR part 200. 'This agteement includes terms and conditions of the Grantee’s Federal award that are imposed on
Subtecipient and Subtecipient agtees to catry out its obligations in compliance with all of the obligations described in this
agreement,

Subtecipient agtces to, and, by signing this Agteement, cextifies that, it will coraply with all applicable provisions of the
Housing and Cotninunity Development Act of 1974, as amended, and the regulations at 24 CFR patt 570, as modified
by the Federal Register notices that govetn the use of CDBG-DR funds available under this agreement. These Federal
Register notices include, but ate not limited to, Pederal Register Guidance Vol. 83, No. 28/Friday, Febmuary 9,
2018/Notices and Vol. 83, No. 157/Tuesday, August 14, 2018/Notices. Notwithstanding the foregoing, (1) Subrecipient
does not assume any of Grantee’s responsibilities fot envitonmental review, decision-making and action, described in 24
CER patt 58 and (2) Subtecipient does not assume any of the Grantee's responsibilities for initiating the review process
under the provisions of 24 CFR Patt 52. Subtecipient shall also comply with ali othe applicable Federal, state and local
laws, regulations and policies as now in cffect and as may be amended from time to time that govern the use of the
CDBG-DR funds in complying with jts obligations under this agreement, regardless of whether CDBG-DR funds ate
made available to Subrecipient on an advance or reimbussement basis.

Subtecipient also agrees to use funds available under this Agreement to supplement rather than supplant fuads otherwise
available. Subrecipient further agrees to comply with all othet applicable Federal, State and local laws; regulations and
policies governing the funds provided under this Agteement, including, but not limited to the following:

1. State of Flotida Requirements
State of Florida Requirements are stated throughout this Agreement and _Attachments thereto.

II. Audits, Inspections, and Monitoring

1. Single Audit
Subrecipient must be audited as requited by 2 CFR part 200, subpatt F when it is expected that Subtecipient's
Fedetal awatds expended during the respective fiscal year equaled or exceeded the threshold set forth in §200.501
Audit requirements.

2. Inspections and Monitoring
Subrecipient shall permit the Grantee and auditors to have access to Subrecipient's records and financial
statements as nccessary for the Grantee to meet the requitements of 2 CFR part 200.

Subrecipient must submit to monitoring of its activities by the Grantee as necessaty to ensure that the subaward
is used for authorized putposes, in compliance with Fedetal statutes, tegulations, and the tetms and conditions
of this agreement,

This review must include:

(1) Reviewing financial and petformance teports required by the Grantee;

(2) Following-up and ensuring that Subrecipient takes timely and appropriate action on all deficiencles pertaining
to the Pedetal award provided to Subrecipient from the Grantee detected through andits, on-site teviews, and
othet means; and
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(3) Issuing a management decision for audit findings pertaining to this Federal awatd provided to Subrecipient
from the Grantee as required by 2 CFR §200.521.

3. Corsective Actions

Subrecipicnt shall be subject to reviews and audits by the Grantee, including onsite teviews of Subrecipient as
may be necessaty o approptiate to meet the requirements of 42 US.C. 5304(c)(2). The Grantee may issue
management decisions and may consider taking enforcement actions if noncompliance is detected during audits.
'The Gxantee may tequite Subtecipient to take timely and approptiate action on all deficiencies pertaining to the
Fedetal awatd provided to the subrecipient from the pass-through entity detected through audits, on-site reviews
and other means. In tesponse to audit deficiencies or other findings of noncompliance with this agtecment,
Grantee may impose additional conditions on the use of the CDBG-DR funds to ensute futute compliance ot
provide training and technical assistance as needed to cotrect noncompliance.

I Drug-Free Workplace

Dirug-free wotkplace, Subrecipients must comply with drug-free workplace requirements in Subpart B of part 2429, which
adopts the government-wide implementation (2 CFR patt 182) of sections 5152-5158 of the Drug-Free Workplace Act
of 1988 (Pub. L. 160-690, Title V, Subtitle I; 41 T.S.C. 701-707).

IV, Procutement and Contractor Oversight

Subrecipient shall comply with the procurement standards in 2 CER. §200.318-327 when procuring propetty and services
under this agteement. Subtecipient shall impose the Subrecipieat’s obligations under this agreement on its contractors,
specifically or by reference, so that such obligations will be binding upon each of its contractors.

Subtecipient must comply with CDBG regulations regarding debarred or suspended entities, specifically including,
24 CFR 570.609 and 24 CFR 570.489, as applicable. CDBG funds may not be provided to excluded or disqualified
petsons,

Subtecipient shall maintain ovessight of all activities under this agreement and shall ensute that for any procured conttact
ot agreement, its contractors perform according to the terms and conditions of the procored contracts or agteements,
and the terms and conditions of this agteement. To check for debarsed ot suspended entities, please visit
https: sam.gov/SAM

V. Property Standards

Real propetty acquired by Subrecipient under this agreement shall be subject to 24 CFR 570.489(j) and 24 CFR 570.200().
Subtecipient shall also comply with the Propetty Standatds at 2 CER 200.310, 2 CFR 200.312, 2 CFR 200.314-316.
Subtecipient shall also comply with 2 CFR 200.313 Equipment, except that when the equipment is sold, the proceeds
shall be progtam income and equipment not needed by Subrecipient for activities under this agteement shall be transferred
to the Grantee fox its CDBG-DR progtam or shall be retained after compensating the Grantee.

Subtccipient shall also comply with the Property Standards in 2 CFR 200.310-316, except to the extent they ate
inconsistent with 24 CER 570.200G) and 24 CER 570.489(j), in which casc Subrecipient shall comply with 24 CFR
570.200(j) and 24 CEFR 570.489(), except to the extent that proceeds from the sale of equipment ate ptogram income and
subject to the progtam income requirements under this agteement, pursuant to 24 CFR 570489((1) ().

V1. Federal Fun Accountability and Transparency Act (FFATA

Subtecipient shall comply with the sequirements of 2 CFR part 25 Universal Identifies and Systetn for Award Management
(SAM). Subrecipient must have an active registration in SAM, https:/ /www.sam.gov/SAM/ in accordance with 2 CFR
patt 25, appendix A, and must have a Data Universal Numbering System (DUNS) number
https:/ /fedgov.dnb.com/webform/ _Subrecipient must also comply with provisions of the Federal Funding
Accountability and Transparency Act, which includes requitements on executive compensation, 2 CFR past 170 Reporting
Subaward and Executive Compensation Information.
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VIIL

Relocation and Real Property Acquisition

Subrccipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended (URA), 42 USC 4601 — 4655, 49 CFR part 24, 24 CFR paxt 42, and 24 CFR 570.606.

In addition to othct URA tequirements, these regulations (49 CFR § 24.403(d)) implement Section 414 of the Robert T,
Stafford Disastex Relief and Emergency Assistance Act, 42 USC § 5181, which provides that "Notwithstanding any other
provision of law, no person otherwise eligible for any kind of replacement housing payment undet the URA shall be
denied such eligibility as a result of his being unable, because of a major disastex as determined by the President, to meet
the occupancy requirements set by such Act.”

VIIL
1‘

2.

Nondiscrimination

24 CER part 6

Subsecipient will comply with 24 CFR pazt 6, which implements the provisions of section 109 of title I of the
Housing and Community Development Act of 1974 (Title I) (42 U.S.C. 5309). Section 109 provides that no
person in the United States shall, on the ground of race, colot, national ofigin, religion or sex, be excluded from
patticipation in, be denied the benefits of or be subjected to discrimination under any program ox activity fanded
in whole or in part with Federal financial assistance, Subrecipient will adhere to the prohibitions against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 US.C. 6101-6107) (Age
Disctimination Act) and the prohibitions against disctimination on the basis of disability under section 504 of
the Rehabilitation Act of 1973 (20 U.S8.C. 794) (Section 504). Section 109 of the HCDA makes these requirements
applicable to programs or activities fanded in whole o in patt with CDBG-DR funds. Thus, Subtecipicnt shall
comply with regulations of 24 CFR patt 8, which implement Section 504 for HUD programs, and the regulations
of 24 CFR part 146, which implement the Age Discrimination Act for HUD programs.

Atchitectural Barriets Act and the Americans with Disabilities Act

Subtecipient shall ensure that its activities are consistent with requitements of Architectural Barriers Act and the
Ameticans with Disabilities Act, The Architectwral Bartiers Act of 1968 (42 U.S.C. 4151-4157) requites certain
Federal and Pedetally funded buildings and other facilities to be designed, constructed or altered in accordance
with standards that ensute accessibility to, and use by, physically handicapped people. A building or facility
designed, constructed or altered with funds allocated or teallocated unde this part after Decembey 11, 1995 and
meets the definition of “residential structure” as defined in 24 CER 40.2 ot the definition of “building” as defined
in 41 CER 101-19.602(a) is subject to the requitements of the Architectural Barriets Act of 1968 (42 U.S.C. 4151-
4157) and shall comply with the Uniform Federal Accessibility Standatds (appendix A to 24 CFR part 40 for
tesidential structures, and appendix A to 41 CFR patt 101-19, subpart 101-19.6, for general type buildings).

The Amerticans with Disabilities Act (42 US.C. 12131; 47 US.C. 155, 201, 218 and 225) (ADA) provides
comprehensive civil tights to individuals with disabilities in the ateas of employment, public accommodations,
State and local government setvices and telecommunications, It further provides that discrimination includes a
failute to design and construct facilities for first occupancy no latee than Janvary 26, 1993, that are readily
accessible to and usable by individuals with disabilitics, Farthet, the ADA requites the removal of architectural
batricrs and communication barriers that are sttuctural in nature in existing facilities, where such removal is
teadily achievable—that is, easily accomplishable and able to be carried out without much difficulty ot expense,

State and Local Nondisctimination Provisions

Subtecipient must comply with the Flotida Small and Minotity Business Assistance Act (§288.703-288.706, F.S.);
Title VI of the Civil Rights Act of 1964 (24 CER part 1).

1. General Compliance:

Subtecipient shall comply with the tequitements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352), as
amended, No petson in the United States shall, on the ground of tace, color or national origin, be excluded from
patticipation in, be denied the benefits of, or be otherwise subjected to disctimination under any program or
activity funded by this agreement. The specific nondisctimination provisions at 24 CFR 1.4 apply to the use of
these funds. Subrecipient shall not intimidate, threaten, coerce ot discriminate against any person for the purpose
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of interfering with any tight ot privilege secuted by title VI of the Civil Rights Act of 1964 or 24 CFR part 1, or
because an individual has made a complaint, testified, assisted or patticipated in any manner in an investigation,
proceeding ot hearing under 24 CFR part 1, The identity of complainants shall be kept confidential except to the
extent necessaty to cary out the putposes of 2 CFR part 1, including the conduct of any investigation, heating
ot judicial proceeding atising thereundet.

2. Assurances and Real Property Covenants:

As a condition to the approval of this Agteement and the extension of any Federal financial assistance,
Subtecipient assures that the program ot activities described in this Agreement will be conducted and the housing,
accommodations, facilities, sctvices, financial aid or other benefits to be provided will be operated and
administered in compliance with all requirements imposed by or pursuant to this patt 1.

If the Pederal financial assistance undet this agreement is to provide ot is in the form of petsonal property ot
real propetty ot intetest therein or stractures thereon, Subsecipient’s assurance hesein shall obligate Subtecipient
ot, in the case of a subsequent transfer, the transfetee, for the petiod dusing which the property is used for 2
purpose for which the Pederal financial assistance is extended or for another putpose involving the provision of
similar services ot henefits, or for as long as the recipient retains ownership or possession of the propetty,
whichever is longet. In all other cases, the assurance shall obligate Subrecipient for the petiod duting which
Federal financial assistance is extended putsuant to the contract of application. This assutance gives the Grantee
and the United States a right to seek judicial enforcement of the assutance and the requitements on teal property.

In the case of real propetty, structures ot improvements thereon, of interests therein, acquited with Federal
financial assistance under this Agreement ot acquited with CDBG-DR funds and provided to Subtecipient undex
this agteement, the instrument effecting any disposition by Subsecipient of such real property, stractures or
improvements thereon, or interests thetein, shall contain a covenant running with the land assuting
nondiscrimination fot the period during which the real property is used for a purpose for which the Federal
financial assistance is extended or for another purpose involving the provision of similat services or benefits. If
Subtecipient teceives real property intetests or funds ot for the acquisition of real property interests under this
Agreement, to the extent that rights 1o space on, over, or under any such propesty ate included as part of the
progtam receiving such assistance, the nondiscrimination requitements of this patt 1 shall extend to any facility
located wholly ot in paxt in such space. -

Affirmative Action

1. Approved Plan
Subrecipient agrees that it shall catty out pursuant to the Grantee’s specifications an Affirmative Action
Progtam in compliance with the President’s Executive Order 11246 of September 24, 1965, as amended, and
implementing regulations at 41 CFR 60. The Grantee shall provide Affirmative Action guidelines to
Subtecipient to assist in the formulation of such program. Subrecipient shall submit a plan for an Affirmative
Action Program for apptoval ptiot to the release of funds under this agteement.

2. Wotnen- and Minority-Owned Businesses (W/MBE)
Subtecipient shall take the affirmative steps listed in 2 CFR 200.321(b)(1) through (5) fo assute that minority
businesses, women’s business enterprises, and labor sugplus area firms are used when possible when
Subrecipient procutes property or services undet this agreement.

3. Nodtlfications

Subtecipient will send to each labor union or tepresentative of workets with which it has a collective

batgaining agreement ot other contract ot undetstanding, a notice, to be provided by the agency contracting

officet, advising the labor union ot wotker’s representative of Subrecipient’s commitments heteunder, and

shall post copies of the notice in conspicuous places available to employees and applicants for employment.
4. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement

Subrecipient shall, in all solicitations or advestisements for employees placed by ox on behalf of Subrecipient,
state that it is an Equal Oppottunity or Affirmative Action employer.

IX. Labor and Employment
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Labor Standards

Subrecipient shall comply with the in labor standards in Section 110 of the Housing and Community
Development Act of 1974, as amended and ensute that all laborers and mechanics employed by contractots ot
subcontractoss in the performance of construction work financed in whole or in part with assistance teceived
undet this agreement shall be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 US.C.
3141, ¢f seg) and 29 CFR part 1, 3, 5, 6 and 7, provided, that this sequirement shall apply to the rehabilitation of
residential propetty only if such propetty contains not less than 8 units.

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C, 874) and its implementing
regulations of the U.S. Depattment of Labor at 29 CFR part 3 and past 5. Subsccipient shall maintain
documentation that demonstrates compliance with applicable hour and wage requitements. Such documentation
shall be made available to the Grantee fot review upon request.

X, Section 3 of the Housing and Usban Development Act of 1968

1.

Low-Income Person Definition
A low-income petson, as this term js defined in Section 3 (b)(2) of the 1937 Act (42 US.C. 1437a(b)(?)). Section
3(b)(2) of the 1937 Act defines this tetm to mean families (including single persons) whose incomes do not
exceed 80 pex centum of the median income for the area, as determined by the Secretaty, with adjustments for
smaller and latget families, except that the Sectetary may establish income ceilings higher and ot lower than 80
per centum of the median for the area on the basis of the Secretary’s findings that such variations ate necessaty
because of prevailing levels of construction costs ot unusually high or low—income families; or A very low-
income petson, as this tetm is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b)(2). Section 3(b)(2)
of the 1937 Act (42 U.S.C. 1437a(b)(2)) defines this tctm to mean families (including single petsons) whose
incomes do not exceed 50 per centum of the median family income fot the area, as determined by the Sectetaty
with adjustments for smallet and larger families, except that the Secretaty may establish income ceilings highex
ot Jowet: than 50 per centum of the median for the area on the basis of the Secretaty’s findings that such vatiations
are necessary because of unusually high or low family incomes.

Compliance

Subtecipicnt shall comply with the provisions of Section 3 of the Housing Uxban Development Act of 1968, as

amended, 12 USC 1701u, and implementing its implementing regulations at 24 CER past 75 (formerly 24 CER

part 135). Compliance with Section 3 shall be achicved, to the greatest extent feasible, consistent with existing

Federal, state and local laws and regulations. Accordingly, a subrecipient of Section 3-covered assistance is

required to develop strategies for meeting both the regulatory requirements at 24 CFR part 75 and any othex

applicable statutes or zegulations, Subtecipient and any of its contractors and subcontractors shall include the
following “Section 3 clause” in every “Section 3-covered conttact”,

A. 'The work to be perforined under this contract is subject to the requirements of Section 3 of the Housing
and Utban Development Act of 1968, as amended, 12 U.S.C. 1701w (Section 3). The purpose of Section 3 is
to ensure that employment and other economic opportunitics generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income petsons, particulacly petsons who ate recipients of HUD assistance for housing.

B. The pattics to this conttact agree to comply with HUD's segulations in 24 CFR patt 75, which implement
Section 3. As evidenced by theit execution of this contract, the parties to this contract cettify that they ace
under no conttactual or other impediment that would prevent them from complying with the patt 75
regulations.

C. 'The contractor agrees to send to each labor organization ot representative of wotkers with which the
contractor has a collective bargaining agteement or other understanding, if any, a notice advising the labor
otganization of wotkers’ representative of the contractot’s commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the wotk site whete both employees and applicants
for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the pame and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.
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D. The conttactor agrees to include this Section 3 clause in evety subcontract subject to compliance with
regulations in 24 CER part 75, and agtees to take apptoptiate actions, as provided in an applicable provision
of the subcontract ot in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR patt 75, The contiactor will not subcontract with any subconteactor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CPR part 75.

B. "T'he contractor will certify that any vacant employment positions, including training positions, that ate filled
(1) after the contractor is selected but before the contract is executed, and (2) with pessons other than those
to whom the regulations of 24 CFR patt 75 require ecmployment opportunitics to be directed, were not filled
to citcumvent the contractor’s obligations under 24 CFR part 75.

P. Noncompliance with HUD’s regnlations in 24 CER part 75 may result in sanctions, termination of this
contract for default, and debatment ot suspension from future HUD assisted contracts.

G. With respect to wotk performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Indian Self-Determination and Education Assistance Act (25 US.C. 450¢) also applies to the
wotk to be performed undet this contract, Section 7(b) sequires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (il) preference in
the awatd of contracts and subcontracis shall be given to Indian otganizations and Indian-owned Economic
Bnterprises. Parties to this contract that are subject to the provisions of Scction 3 and Section 7(b) agtee to
comply with Section 3 to the maximum extent feasible, but not in detogation of compliance with Section
().

Secg,'g:z 3 Benchmatks and Reporting

A. Benchmatks, Contracts over $200,000 tiigger Section 3 Benchmark requitements. When triggered, best
effotts must be made to extend Section 3 opportunities to verified Section 3 workess and business concerns
to meet these minimmm numeric goals:

1. Twenty-five percent (25%) of the total hours on a Section 3 project must be wotked by Section 3
workets; and , ‘

2. Pive percent (5%) of the total houts on a Section 3 project must be wotked by Targeted Section 3
workers.

B. Reporting. If the subrecipient’s reposting indicates that the subrecipient has not met the Section 3
benchmarks described in 24 CFR § 75.23, putsuant to 24 CER § 75.25(b), the subrecipient must repott in a
form prescribed by HUD on the qualitative nature of its activities and those jts contractors and
subcontractors putsued.

C. Recipient will comply with any Section 3 Project Implementation Plan documents, if any, provided by HUD
ot DEO which may be amended from time to time for HUD repotting putposes.

XI. Conduct

1

Hatch Act

Subtecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensuze that no funds provided, nor
petsonnel employed under this agreement, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V of the U.S.C.

Conflict of Interest

In the procutement of supplies, equipment, construction and services pursuant to this agreement, Subtecipient
shall comply with the conflict of interest provisions in the Grantee’s procurement policies and procedures, In all
cases not governed by the conflict of intetest provisions in the Grantee’s procurement policies and procedures,
Subtecipient shall comply with the conflict of interest provisions in 24 CFR 570.489(h).

Lobbying Cettification

Subrecipient hereby cettifies that:

1. No Pedetal approptiated funds have been paid or will be paid, by or on behalf of it, to any person for
influencing ot attempting to influence an officer or employee of any agency, a Member of Congtess, an officer
or employee of Congtess or an employee of a Member of Congress in connection with the awarding of any
Federal conttact, the making of any Federal prant, the making of any Federal loan, the entering into of any
cooperative agteement and the extension, continuation, tenewal, amendment o modification of any Pederal
contract, grant, loan, ot cooperative agreement;
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2. If any funds other than Pederal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an offices ot employee of any agency, 2 Member of Congress, an officer
or employee of Congtess, of an employec of 2 Membex of Congtess in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, “Disclosute Form to
Report Lobbying,” in accordance with its instractions;

3. 'The language of paragraph () through (iv) of this certification be included in the award documents for all
subawards at all Hers (including subcontracts, subgrants and contracts under prants, loans and coopesative
agreements) and that all Subtecipients shall certify and disclose accotdingly; and

4, ‘This cettification is a material representation of fact upon which reliance was placed when this transaction
was made ot entered into. Submission of this certification is requited by Section 1352, Title 31, U.S.C. Any petson
who fails to file the requited certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 fot each such faillute.

XX, Religious Actvities
Subrecipient agtees that funds provided undet this agreement shall not be utilized for inherently religious activities
prohibited by 24 CFR 570.200(), such as wotship, religious instruction ot proselytization.

Rqual Treatment for Faith-Based Organizations. Prohibits any State or local government teceiving funds under any
Depattment program, or any intetmediate otganization with the same duties as a governmental entity, from
discriminating for or against an organization on the basis of the organization's teligious character ot affiliation.
Prohibits religious otganizations from engaging in inhetently religions activities, such as worship, religious ins truction,
ot proselytization, as past of the programs or scrvices funded with ditect financial assistance. Prohibits an
otganization that patticipates in programs funded by direct financial assistance from the Depattment, in providing
services, from discriminating against a program beneficiaty o prospective program beneficiaty on the basis of religion
or religious belief. Any restrictions on the use of grant funds shall apply equally to religious and non-teligious
organizations,

XIII. Envitonmental Conditions

1. Prohibition on Choice Limiting Activities Prior to Environmental Review
Subsecipient must comply with the limitations in 24 CFR 58.22 even though Subecipient is not delegated
the requitement under Section 104(g) of the HCD Act for environmental review, decision- making and action
(see 24 CFR part 58) and is not delegated the Gantee’s responsibilities for initiating the review process undet
the provisions of 24 CFR Part 52, 24 CER 58.22 imposes limitations on activities pending clearance and
specifically limits commitments of HUD funds ot non-HUD funds by any participant in the development
process befote completion of the environmental review. A violation of this requitement may tresult in a
prohibition on the use of Fedetal funds for the activity. If DEO has not issued an Authotity to Use Grant
Punds within 15 days of Subtccipient’s submission of the requited documentation, DEO shall provide
Subrecipient a written update regarding the status of the review process.

2. Air and Water
Subrecipient shall comply with the following requitements insofar as they apply to the performance of this
agreement:

(1) Air quality. (1) The Clean Air Act (42 US.C. 7401 ct. scq.) as amended; patticulatly scction 176(c)
and (d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of Federal Actions to State ot
Federal Implementation Plans (Envitonmental Protection Agency—40 CER parts 6, 51, and 93);
and

(2) Federal Watex Pollution Control Act, as amended, 33 U.S.C. 1251, #f seq., as amended, including the
requirements specificd in Section 114 and Section 308 of the Federal Watet Pollution Control Act,
as amended, and all regulations and guidelines issued thereunder.

(3) The Clean Air and Water Act: If this Contract is in excess of $100,000, Contractor shall comply
with all applicable standards, otdets or regulations issued under the Clean Air Act, as amended, 42
U.S.C. 7401, Section 508 of the Clean Water Act, as amended, 33 US.C. 1368, et seq,, Executive
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3.

4‘

5'

Order 11738 and Rovironmental Protection Agency tegulations. Conttactor shall repott any
violation of the above to DEO.

(4) Bnergy Efficiency: Contractot shall comply with mandatory standards and policies elating to enexgy
efficiency which are contained in the State of Florida’s enetgy consetvation plan issued in
compliance with the Energy Policy and Conservation Act, Pub. L, 94-163.

Elood Disaster Protection

Subrecipient shall comply with the tmandatoty flood insurance purchase requirements of Section 102 of the
Fiood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994,
42 USC 4012a, Additionally, Subzecipient shall comply with Section 582 of the National Flood Insutance
Reform Act of 1994, as amended, (42 U.S.C. 51544), which includes a prohibition on the provision of fiood
disaster assistance, including loan assistance, to a person for fepait, replacement ot restoration for damage
to any personal, residential, or commercial propetty if that person at any time has received Federal flood
disaster assistance that was conditioned on the pexson first having obtained flood insurance under applicable
Federal law and the pesson has subsequently failed to obtain and maintain flood insurance as required undet
applicable Pederal law on such property. Section 582 also includes a responsibility to notify property owners
of their responsibility to notify transfesees about mandatory flood purchase requirements. More information
about these requirements is available in the Federal Registet notices governing the CDBG-DR awatd and
listed at the beginning of this Attachment.

Lead-Based Paint

The Subrecipient shall follow the Gtantee’s procedutes with tespect to CDBG assistance that fulfill the
objectives and requitements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the
Residential T.ead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing
tregulations at patt 35, subparts A, B, J, K, and R of this title,

Historic Preservation

Subtecipient shall comply with the Historic Presetvation tequirements set forth in the National Histotic
Presetvation Act of 1966, as amended, codified in title 54 of the United States Code, and the proceduses set
forth in 36 CER part 800 insofar as they apply to the performance of this agreement.

In general, this requites concutrence from the State Historic Preservation Officer for all rehabilitation and
demolition of historic properties that are fifty yeats old or older or that ate included on a Federal, state or local

histotic property list.
XIV. Additional Regulations

(1) 'The Temporary Assistance for Needy Families Program (“TANE”), 45 CFR Parts 260-265, the
Social Services Block Grant (“SSBG”), 42 U.S.C. 13974, and other applicable federal regulations and
policies promulgated thereundet,

(2) Title IX of the Bducation Amendments of 1972, as amended, 20 U.S.C. 1681, ¢¢ seq., which prohibits
discrimination on the basis of sex in educational progtams.

(3) Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.S.C, 9849, which
prohibits discrimination on the basis of race, creed, colot, national otigin, sex, handicap, politicat
affiliadon or beliefs,

(4) The Pro-Childten Act: Conttactos agtees to comply with the Pro-Childeen Act of 1994, 20 US.C.
6083, Failute to comply with the provisions of the law may result in the imposition of civil monetary
penalty up to $1,000 for each violation and/or the imposition of an administrative compliance order
on the responsible entity. This clause is applicable to all approved sub-contracts. In compliance
with Public Law (Pub. L) 103-277, the Contract shall not permit smoking in any pottion of any
indoot facility used for the provision of federally funded services including health, day cate, catly
childhood development, education ox libraty setvices on a routine or xegulat basis, to children up to
age 18,

(8) Public Announcements and Advertising: When issuing statements, press releases, requests for
proposals, bid solicitations and other documents describing projects or programs funded in whole
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(10)

ot i patt with federal money, Conttactor shall clearly state (1) the percentage of the total costs of
the program o project which will be financed with federal money, (2) the dollar amount of federal
funds for the project or progtam, and (3) petcentage and dollar amount of the total costs of the
project or program that will be financed by nongovernmental soutces.

Purchase of American-Made Bquipment and Products: Contractor assures that, to the greatest
extent practicable, all equipment and products purchased with funds made available under this
Agreement will be Ametican-made.

The Consolidated Approptiations Act, 2010, Division B, Section 511 (Pub. L. 111-117), which
prohibits distribution of federal funds made available under the Act to the Association of
Community Organizations for Reform Now (ACORN) or jts subsidiasies. The Continuing
Apptoptiations Act, 2011, Sections 101 and 103 (Pub. L. 111-242), provides that appropriations
made under Pub. L. 111-117 are available under the conditions provided by Pub, L., 111-117.
Conttact Work Houts and Safety Standards Act (40 U.S.C. §327-333) — If this Contract involves
federal funding in excess of $2,000 for construction contracts or in excess of $2,500 for other
contracts that involve the employment of mechanics ot Iaborets, compliance with sections 102 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented
by Department of Labor regulations (29 CER Patt 5) is required. Under section 102 of the Act, each
contractor shall be requited to compute the wages of every mechanic and Jaborer on the basis of a
standard work week of 40 hours, Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than 1 % titnes the basic rate of pay fot all hours
wotked in excess of 40 houss in the work weck. Section 107 of the Act is applicable to construction
wotk and provides that no lazborer or mechanic shall be tequired to work in surroundings ot under
wotking conditions which ate unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinatily available on the open matket, or
contracts for transportation or transmission of intelligence,

Resoutce Conservation and Recovery Act (RCRA). Under RCRA (Pub. L. 94-580 codified at 42
U.S.C. 6962), state and local institutions of higher education, hospitals, and non-profit otganizations
that receive dircct Federal awasds ot other Federal funds shall give preference in theis procutement
programs funded with Federal funds to the purchase of recycled products pursuant fo the BPA
guidelines.

Immigration Reform and Control Act. Contractor shall comply with the requitements of the
Immigration Reform and Control Act of 1986, which requires employment verification and
retention of veification forms for any individuals hired who will perform any services under the
contract.

When it is determined that the Subtecipient is in non-compliance with federal or state program requitements, the State
may impose any of the additional conditions and/or requirements outlined in 2 CFR § 200.207.
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Attachment F — Civil Rights Compliance

Fair Housing

As 2 condition for the seceipt of COBG-DR funds, each Subkecipient must ceetify that it will "affirmatively forthes fair
housing" in its community. A Subtecipient shall demonsrate its commitment to affirmatively further fair housing by
implementing the actions listed below.

Bach Subrecipient shall do the following:

D

2

3

9

5)

6)

Have in place a faix housing tesolution or ordinance that covers all Federally protected classes (tace, colot, familial
status, handicap, national otigin, religion and sex);

Designate an employec as the Pair Housing Coordinatot who js available during regular business hours to receive
fair housing calls;

Publish the Fair Housing Coordinator’s contact information quattetly in a newspaper. of general circulation in
Subrecipient’s jutisdiction so that people know who to call to ask fair housing questions or register a complaint.
Alternatively, Subrecipient can post the coordinator’s contact information thtoughout the quatter on the horme
page of its website;

Hstablish a system to tecotd the following for each fait housing calk:

4) 'The natute of the call,

b) ‘The actions taken in response to the call,

¢) ‘'The results of the actions taken and

d) If the caller was teferred to another agency, the results obtained by the refexral agency;

Conduct at least one fair housing activity each quarter. Identical activities (sce examples below) shall not be
conducted in consecutive quattess; and

Display a fait housing poster in the CDBG-DR Office. (This does not count as a fait housing activity.)

Subrecipient shall ensure that the fair housing contact person has received training so that he/she can handle fair housing
phone inquities or tefer the inquities to the approptiate people/agencies. Records maintained by the contact will help
the community do the following:

Define where disctiminatoty practices ate occutting,
Help the community measute the effectiveness of its outreach effotts, and

Provide the community with a means to gain information that can be used to design and implement stratcgics
that will eliminate fait housing impediments.

Examples of fair housing activities include the following:

Making fair housing presentations at schools, civic clubs and neighbothood association meetings;
Conducting 2 fair housing postet contest ox an essay contest;

Manning a booth and distributing fair housing materials at libraries, health faits, community events, yatd salcs
and chuzch festivals; and

Conducting fair housing wotkshops for city/county employees, tealtoss, bank and mortgage company employees,
insurance agents and apattment complex owners.

Printing a fair housing notice on a utility bill is no longet accepted as a fait housing activity; however, mailing a DEO-
approved fair housing brochute as an insert with utility bills will be accepted as an activity. Placing posters in public
buildings does not meet the requitement for a fait housing activity.
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Subrecipient shall document its fair housing activities by keeping photographs, newspaper ariicles, sign-in sheets and
copies of handouts in their CDBG-DR project file and include information about the activities in the comment section
of each quarterly report,

Equal Employment Opportunity

As a2 condition for the receipt of COBG-DR fands, cach Subrecipient must certify that it and the contractoss,
subcontractots, subrecipients and consultants that it hires with CDBG-DR. funds will abide by the Equal Employment
Opportunity (BEO) Laws of the United States. A Subtecipient shall demonstrate its commitment to abide by the laws
through the actions listed below,

Fach Subrecipient shall do the following:

1) Have in place an equal employment opportunity tesolution or ordinance that protects its applicants and
employees and the applicants and employees of its contractors, subcontractors, subrecipients and consultants
from disctimination in hiting, promotion, discharge, pay, fringe benefits, job training, classification, referral and
other aspects of employment, on the basis of race, colot, religion, sex, national origin, disability, age or genetics;

2) Designate an employee as the EEO Coordinator who is available during regular business houss to receive EEO
calls;

3) Publish the EEO Coordinator’s contact information quatterly in a ncwspaper of general circulation in
Subtecipient’s jurisdiction so that people know who to call to ask BEO questions or register a complaint,
Alternatively, Subrecipient can post the coordinator’s contact information throughout the quarter on the home
page of its website; and

4) RBstablish a system to recotd the following for each EEO call:

1) The nature of the call,
b) 'The actions taken in tesponse to the call and
¢) 'The results of the actions taken;

5) Each Subrecipient shall maintain a list of certified minotity-owned business enterprises (MBE) and womet-
owned business entetptises (WBE) that opetate in its region. Subrecipient shall use this list to solicit companies
to bid on CDBG-DR-funded construction activities and shall provide a copy of the list to the prime contractox(s)
to use when it hises subcontractors and consultants, The Florida Department of Management Services maintains
a list of certified minotity- and women-owned businesses that can be used to develop a local MBE/WBE list at
the following website: https://osd.dms.myflorida.com/directories.

6) Incorporate the Equal Employment Oppostunity clause set forth in 41 CFR Paxt 60-1.4(b) into any conttacts ot
subcontracts that meets the definition of “fedetally assisted construction contract” in 41 CFR 60-1.3.

Section 504 and the Ameticans with Disabilities Act (ADA)

As a conditon for the receipt of CDBG-DR funds, Subrecipient must certify that it provides access to all fedetally funded
activities to all individuals, regardless of handicap, Subrecipient shall demonstrate its commitment to abide by the laws
through the actions listed below.

Subtecipient shall do the following;

1) Have in place a tesolution or ordinance that is designed to eliminate discsimination against any petson who:
2) Has a physical or mental impaitment which substantially limits one or mote major life activities,
bh) Has a recotd of such an impairment or
¢) Isreparded as having such an impairment;

2) Designate an cmployee as the Section 504/ADA Coordinator who is available during regular business houts to
receive Section 504/ADA calls;
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3) Publish the Section 504/ADA Cootdinatot’s contact information quatterly in a newspaper of general circulation
in Subtecipient’s jutisdiction so that people know who to call to ask Section 504/ADA questions ot registet a
complaint. Alternatively, Subrecipient can post the coordinator’s contact information throughout the quarter on
the home page of its website; and ‘

4) Bstablish a system to record the following for each Section 504/ADA calk
2) 'The natute of the call,
b) ‘The actions taken in response to the call and
¢) 'The tesults of the actions taken.

Section 504 prohibitions against discrimination (sec 45 CER part 84) apply to sexvice availability, accessibility, delivety,
employment and the administrative activities and responsibilitics of organizations receiving Federal financial assistance.
A Subtecipient of Federal financial assistance may not, on the basis of disability:

e Deny qualificd individuals the opportunity to participate in ot benefit from Federally funded programs, setvices
or other benefits,

o Deny access to progtams, services, benefits or oppottunities to participate as a result of physical bartiers, or

« Deny employment opportunities, including hiting, promotion, training and fringe benefits, for which they are
otherwise entitled or qualified.

"The ADA tegulations (Lide II, 28 CFR patt 35, and Title 111, 28 CFR part 36) ptohibit disctimination on the basis of
disability in employment, State and local government, public accommodations, commetcial facilities, transportation, and
telecommunications. ‘To be protected by the ADA, one must have a disability ot have a relationship or association with
an individual with a disability.

Title T covers all activities of state and local governments regatdless of the government entity’s size or teceipt of Federal
funding. Title TT requires that State and local governments give people with disabilities an equal opportunity to benefit
from all of theit programs, services and activides (e.g. public education, employment, transpottation, recreation, health
care, social services, coutts, voting and town meetings). State and local governments are requited to follow specific
architectutal standards in the new construction and alteration of their buildings. They also must relocate programs ot
othetwise provide access in inaccessible oldes buildings, and communicate effectively with people who have heating,
vision or speech disabilities.

Title TIT covers businesses and nonprofit service providers that are public accommodations, privately opesated entities
offeting cettain types of courses and examinations, privately operated transportation and commercial facilities. Public
accommuodations are ptivate entities who own, lease, lease to or operate facilities such as restaurants, retail stotcs, hotels,
movie theatets, private schools, convention centers, doctors’ offices, homeless shelters, transpottation depots, zo0s,
funeral homes, day care centets and recteation facilities including sports stadiums and fitness clubs. Transportation
setvices provided by private entitics ate also covered by Title I1L

Section 3 - Economic Opportunities for Low- and Very Low-Income Pessons

Each Subrecipient shall encourage its contractots to hite qualified low- and moderate-income residents for any job
openings that exist on CDBG-DR-funded projects in the community. Subrecipient and its contractors shall keep records
to document the number of low- and modecrate-income people who ate hired to work on CDBG-DR-funded projects.
The numbet of low- and moderate-income tresidents who are hired to wotk of the project shall be reported in the
comment section of the quattetly teport.

The following Section 3 clause is requited to be included in any contracts and subcontracts funded by this Agreement:

Section 3 Clause
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The wotk to be performed under this contract is subject to the requitements of Section 3 of the Housing and Utban
Development Act of 1968, as amended, 12 US.C. § 170lu (Secton 3).  The purpose of
Section 3 is to ensute that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, patticulatly persons who ate Subtecipients of HUD assistance for housing,

The Parties to this contract agtee to comply with HUD’s regulations in 24 CFR part 75, which implement Section 3.
As evidenced by their execution of this contract, the parties to this conttact cextify that they are under no contractual
or other impediment that would prevent them from complying with the part 75 regulations.

The contractor agrees to send to each Jabor otganization ox tepresentative of workexs with which the contractor has
a collective batgaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor’s commitments under this Section 3 clause, and will post copies of the notice in
conspicuous places at the wotk site whete both employees and applicants for training and cmployment positions can
see the notice. The notice shall describe the Section 3 pteference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and
lacation of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin,

The contractor agrees to include this Section 3 clause in every subconttact subject to compliance with regulations in
24 CPR part 75, and agtees to take appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontractos is in violation of the regulations in 24 CER patt 75.
The contractot will not subcontract with any subconttactor: whete the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that ate filled (1) after
the contractor is selected but before the contract is executed, and (2) with petsons other than those to whom the
regulations of 24 CFR part 75 requite employment opportunities to be ditected, wete not filled to citcumvent the
contractot's obligations under 24 CER paxt 75.

Noncompliance with HUD’s regulations in 24 CFR patt 75 may result in sanctions, termination of this contract for
default and debatment or suspension from future HUD assisted contracts,

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. § 450¢) also applies to the work to be pesformed
under this contract, Section 7(b) tequites that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (i) preference in the award of contracts and subcontracts
shall be given to Indian ofganizations and Indian-owned Bconomic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b).

Clvil Rights Regulations

As a condition for the teceipt of CDBG-DR funds, each Subrecipient must certify that it will abide by the following
Fedetal laws and regulatons:

N

SN P

Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that seceive Federal
funding;

Title VII of the Civil Rights Act of 1964 — ptohibits employment discrimination on the basis of race, colot, religion,
sex ot national otigin;

Title VIII of the Civil Rights Act of 1968 — as amended (the Pair Housing Act of 1988);

24 CFR § 570.487(b} — Affitmatively Furthering Fair Housing;

24 CFR § 570.490(b) — Unit of general local government's record;

24 CPR § 570.606(b) — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;

Executive Otder 12892 — Leadership and Coordination of Pait Housing in Federal Progtams: Affitmatively Fusthering
Fair Housing;
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9. Séction 109 of the Housing and Community Development Act of 1974 — No petson shall be excluded from
pasticipation in, denied benefits of or subjected to discrimination under any progtam or activity receiving CDBG-DR
funds because of race, colot, religion, sex ot national osigin;

10, Section 504 of the Rehabilitation Act of 1973 and 24 CER pait 8, which prohibits discrimination against people with
disabilitics;

11. Executive Otder 11063 — Equal Opportunity in Housing;

12. Executive Oxder 11246 — Equal Employment Oppottunity; and

13. Section 3 of the Housing and Utban Development Act of 1968, as amended — Employment/Training of Lowet
Income Residents and Local Business Contracting,

1 heteby certify that the City of Apalachicola, Blorida shall comply with all of the provisions and Federal regulations listed in

this Attachment F.
ML@{'\ Dae:  f {5 }20&&

Name; Brenda Ash

Title: Mayor

Page 45 of 58



DocuSign Envelape 1D; 410E2078-ED6B-4C70-9763-85ACFO0EA127

Attachment G — Reports

"The following reports must be completed and submitted to DEO in the time frame Indicated below, Bailure to
timely file these reports constitutes an Event of Default, as defined in Patagraph (10} Default, of this Agreement.

1. Monthly Progress Report must be submitted to DEO ten (10) calendar days after the end of each month.

2. A Quatterly Progtess Report must be submitted to DEO on forms to be provided by DEO no later than the 10%
of every Aptil, July, October and January.

3, A Contract and Subcontract Activity form, Form HUD-2516, currently avalable at
https:/ /www.hud.gov/sites/documents/DOC_36660; which is incotpotated hercin by teference, must be submitted by
April 15 and October 15 each year through the DEQ’s SERA reporting systen. The form must reflect all contractual
activity for the period, including Minority Business Enterprise and Woman Business Enterprise participation. If no
activity has taken place during the reporting petiod, the form must indicate “no activity.”

Subtecipient shall closeout its use of the CDBG-DR funds and its obligations unde this Agreement by complying with
the closeout procedures in 2 CER § 200.343. Activities duting this close-out petiod may include, but ate not limited to:
making final payments, disposing of program assets (including the return of all unused materials, equipment, unspent
cash advances, program income balances and accounts reccivable to the Grantee) and determining the custodianship of
records.

Notwithstanding the tetms of 2 CFR 200,343, upon the expiration of this Agreement, Subrecipient shall transfer to the
recipient any CDBG funds on hand at the time of expitation and any accounts receivable atttibutable to the use of CDBG
funds. Further, any real property under Subrecipient's control that was acquited or improved in whole o in pat with
CDBG funds (including CDBG funds provided to Subrecipient in the form of a loan) shall be treated in accoxdance with
24 CFR 570.503(®)(7).

4. In accordance with 2 CER patt 200, should Subtecipient mect the threshold for submission of a single ot progtam
specific audit, the audit must be conducted in accordance with 2 CFR part 200 and submitted to DEO no later than nine
months from the end of Subtecipient’s fiscal year. If Subrecipient did not meet the audit threshold, an Audit
Certification Memo must be provided to DEO no later than nine months from the end of Subsecipient’s fiscal year,

5. A copy of the Audit Compliance Certification form, Attachnent ], must be emailed to audit@deo.myflorida.com
within sixty (60) calendar days of the end of cach fiscal yeat in which this subgrant was open.

6. Secdon 3 Quarterly Reporting Requirements. Repoting of labor hours for Section 3 projects must comply with
24 CPR §75.25(z). Subtecipients must teport the following: (i) the total number of labor houts wotked; (i) the total
number of labor houts wortked by Section 3 wotkers; and (iif) the total number of Jabot hours wotked by Targeted Section
3 workers. If Section 3 benchmarks ate not met, the subrecipicnt’s qualitative efforts must be tepotted in a manner
requited by 24 CER §75.25(b). '

Subrecipients shall provide Section 3 Repotting quattetly to DEO by the 10th of each quarter (Januaty 10, April 10, July
10, and October 10). For Section 3 Repotting, subrecipients should complete and return the Project Implementation Plan
template to DEQ.

7. Request for Punds must be submitted as required by DEO and in accordance with the Project Description and
Deliverables, Profect Budget and Activity Work Plan.

8. Al forms referenced herein are available online or upon request from DEO’s grant manager for this Agteement.
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Attachment H — Warranties and Representations

Financial Management
Subtecipient’s financial management system must comply with the provisions of 2 CFR part 200 (and patticularly 2 CFR
200,302, titled “Financial Management’), Scction 218.33, B.S,, and include the following:

(1) Accurate, current and complete disclosute of the financial sesults of this project or program.

(2) Records that identify the source and use of funds for all activities. These records shall contain information
pertaining to grant awards, authotizations, obligations, unobligated balances, asscts, outlays, income and interest.

(3) Bffective control over and accountability for all funds, property and other asscts. Subtecipient shall safegnard all
assets and assute that they ate used solely for authorized purposes.

(4) Compatison of expenditures with budget amounts for each Request for Funds (RFF), Whenever approptiate,
financial information should be related to performance and unit cost data,

(5) Written procedutes to determine whethet costs ate allowed and reasonable under the provisions of the 2 CFR
patt 200 (and patticulatly 2 CFR 200 Subpatt E titled “Costs Principles”) and the terms and conditions of this
Agteement.

(6) Costaccounting records that are supported by backup documentation.

Competition

All procurement transactions must follow the provisions of 2 CFR § 200.318-200.327 and be conducted in a manner
providing fll and open competition. Subrecipient shall be alert to conflicts of interest as well as noncompetitive practices
among contractoss that may restrict or climinate competition or atherwise restrain trade, In order to ensure objective
contractor performance and eliminate unfair competitive advantage, conttactors that develop or draft specifications,
tequirements, statements of work, invitations for bids or requests for proposals shall be excluded from competing for
such procurements, Awatds must be made to the tesponsible and responsive bidder or offetor whose proposal is most
advantageous to the program, considering the price, quality and other factors. Solicitations shall cleatly set forth all
requitements that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by Subrecipient. Any and
all bids or offers may be rejected if there is a sound, documented teason. '

Codes of Conduct

Subtecipient shall maintain written standards of conduct governing the performance of its employees engaged in the
awatd and administration of contiacts, No employee, officer or agent shall participate in the selection, awatd o
administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a
conflict would atise when the employee, officer or agent, any member of his or her immediate family, his or het partner,
ot an organization which employs or is about to employ any of the parties indicated, has financial or other interest in a
tangible personal benefit from a firm considered for a contract. The officets, cmployees and agents of Subrecipient shall
neither solicit not accept grawitics, favors ot anything of monctaty value from contractors or patties to subcontracts.
The standards of conduct must provide for disciplinaty actions to be applied for violations of the standards by officers,
employees or agents of the Subrecipient. (See 2 CER § 200.318(c)(1))

Business Hours

Subtecipient shall have its offices open for business, with the entrance doot open to the public, and at least one employee
on site at all reasonable times for business. “Reasonable” shall be construed accotding to circumstances, but ordinarily
shall mean notmal business houts of 8:00 a.m. to 5:00 p.n., local time, Monday through Friday.

Licensing and Permittivg
All contractots or employees hired by Subrecipient shall have all current licenses and permits required for all of the
particular work for which they are hired by Subrecipient.
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Attachment I — Audit Requirements

The administration of resources awarded by DEO to Subrecipient may be subject to audits and/or monitoring by DEO
as desctibed in this section,

MONITORING

In additon to reviews of audits conducted in accordance with 2 CFR 200 Subpart F - Audit Requirements, and section
21597, F.S., as revised (see “AUDITS” below), monitoring procedutes may include, but not be limited to, on-site visits
by DEQ staff, limited scope audits as defined by 2 CFR §200.425, ox othet procedures. By entering into this Agreement,
Subtecipieat agrees to comply and coopetate with any monitoting pracedutes or processes deemed approptiate by DEO.
In the event DEO determines that a limited scope audit of Subsecipient is appropiate, Subrecipient agrees to comply
with any additional instractions provided by DEO staff to Subteciplent tegatding such audit. Subsecipient fasther agrees
to comply and cooperate with any inspections, reviews, investigations or audits deemed necessaty by the Chief Financial
Officer (CFO) or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED. This patt is applicable if Subrecipient is a state ot local government ot nonprofit
organization as defined in 2 CFR §200.90, §200.64, and §200.70,

1.

A Subreciplent that expends $750,000 ot tore in federal awards in its fiscal yeat must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart ¥ - Audit Requirements.
EXHIBIT 1 to this form lists the federal resources awatded through DEO by this agreement. In detexmining
the federal awards expended in its fiscal year, Subtecipient shalt consider all soutces of federal awards, including
federal resoutces received from DEO. The determination of amounts of fedetal awards expended should be in
accotdance with the guidelines established in 2 CFR §200.502-503, An audit of the Subsecipient conducted by
the Auditor General in accotdance with the provisions of 2 CFR §200.514 will meet the requitements of this
Patt.

Por the andit tequirements addressed in Part I, paragtaph 1, Subrecipieat shall fulfill the requirements relative to
auditee tesponsibilities as provided in 2 CER §200.508-512.

A Subtecipient that expends less than $750,000 in federal awards in its fiscal yeat is not requited to have an audit
conducted in accordance with the provisions of 2 CER 200, Subpatt F - Audit Requirements. If Subrecipient
expends less than $750,000 in federal awards in jts fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must be
paid from non-federal resoutces (ie., the cost of such an audit must be paid from Subsecipient resoutces
obtained from othet than fedetal entities).

PART II: STATE RUNDED. This part is applicable if Subrecipient is a non-state entity as defined by Section 215.97(2),

E.S.

1

In the event that Subtecipieat expends a total amount of state financial assistance equal to or in excess of $750,000
in any fiscal year of such Subrecipient (for fiscal yeats ending June 30, 2017, and theteafter), Subtecipient must
have a state single ot project-specific audit fox such fiscal yeat in accordance with Section 215,97, F.S,; Rule
Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local governmental entitics) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this form lists the state
financial assistance awarded through DEO by this agtecment. In determining the state financial assistance
expended in its fiscal year, Subrecipient shall consider all sonsces of state financial assistance, including state
financial assistance received from DHO, other state agencies, and other nonstate entities. State financial
assistance does not include federal direct o pass-through awards and resources received by a nonstate entity
for federal program matching requirements.

For the audit requirements addressed in Paxt IT, paragraph 1, Subtecipient shall ensute that the audit complies
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with the requitements of section 215.97(8), F.S. This includes submission of a financial teporting package as
defined by section 215.97(2), B.S., and Chaptets 10.550 (local governmental entities) and 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General.

3, If Subtecipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years ending

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 215.97, B.S,, is
not tequited. If Subrecipient expends less than $750,000 in state financial assistance in its fiscal year and clects
to have an audit conducted in accordance with the provisions of section 215.97, F.S,, the cost of the audit must
be paid from the nonstate cntity’s kesoutces (i.c., the cost of such an audit must be paid from Subtecipient’s
tesources obtained from other than state entities).

PART I;: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be nsed to specify any additional audit veguivensents imposed by the Stale awarding enfity that are solely a matter
of that State awarding entity’s policy (i.e., the andst is not required by Fedetal or State laws and is not in conflict with other Federal or State
andit reguivements). Pursuant fo Section 215.97(8), F.S., State agencies miay conduet or arvange for andits of state financial assistance that
are in addition to andits condueted in accordance with Section 215.97, E.S. In such an event, the State mwarding agency must arrange for
Junding the full cost of swch additional andits.)

N/A

PART IV: REPORT SUBMISSION

1,

Copies of seporting packages for andits conducted in accordance with 2 CER 200, Subpart F - Audit Requicements,
and required by Patt T of this form shall be submitted, when requited by 2 CFR §200.512, by ot on behalf of
Subrecipient directly to the Federal Audit Cleatinghouse (PAC) as provided in 2 CFR §200.36 and §200.512.

The FAC’s website provides a data entry system and required forms for submitting the single audit reporting
package. Updates to the location of the FAC and data entry system may be found at the OMB website.

Copies of financial reporting packages requited by Part II of this form shall be submitted by o on behalf of
Subtecipient ditectly to each of the following:

a.  DEO at each of the following addresses:

Electronic copies (preferyed): or Paper (hard copy):

Audit@dco.myflosida.com Department Economic Oppottunity
MSC # 75, Caldwell Building
107 Bast Madison Street

Tallahassee, FL 32399-4126

b. 'The Auditor General’s Office at the following address:
Auditor Genetal
Local Government Audits
342 Claude Peppet Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic copy of a
financial reporting package.

Copies of sepots or the management letter requited by Past ITT of this form shall be submitted by or on behalf of
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Subtecipient directly to:

Blectronic copies (preferred): ot Paper (hard copy):

Audit@deo.myflorida.com Department Economic Oppottunity
MSC # 75, Caldwell Building
107 Bast Madison Street

Tallahassee, FL. 32399-4126

4 Any reports, managementletters, or othex information required to be submitted to DEO putsuant to this agreement
shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, E.S,, and Chapters 10.550 (focal
governmental entities) and 10.650 (nonprofit and for-profit otganizations), Rules of the Auditor General, as
applicable.

5  Subrecipients, when submitting financial teposting packages to DEO for andits done in accordance with 2 CFR
200, Subpart F - Audit Requirements, or Chaptess 10,550 (local governmental entities) and 10.650 (nonprofit and
for-profit otganizations), Rules of the Auditor General, should indicate the date that the repotiing package was
delivered to Subrecipient in cotrespondence accompanying the tepotting package.

PART V: RECORD RETENTION, Subrecipient shall setain sufficient records demonstrating its compliance with
the tetms of this Agreement for a period of five (5) years from the date the audit repott is issued, or six (6) state fiscal
years after all repotting requirements ate satisfied and final payments have been received, whichevet pesiod is longer, and
shall allow DEO, ot its designee, CRO, ot Auditor General access to such recotds upon request, Subsecipient shall ensure
that audit wotking papers are made available to DEO, or its designee, CFO, or Auditor Genetal upon request for a petiod
of six (6) yeats from the date the audit repost js issued, unless extended in writing by DEO. In addition, if any litigation,
claim, negotiation, audit, or other action involving the records has been statted prior to the expiration of the controlling
period as identified above, the records shall be retained until completion of the action and tesolution of all issues which
atisc from it, or until the end of the controlling petiod as identified above, whichever is longer.
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Exhibit 1 to Attachment I — Funding Sources

Federal Resoutces Awarded to the Subrecipient Pussuant to this Agreement Consist of the Following:
P rif

Federal Awarding Agency: U.S. Department of Housing and Urban Development
Federal Funds Obligated to Subsecipient: $910,753.00

Community Development Block Grants/State’s Program

Catalog of Federal Dotoestic Assistance Title: and Non-Entitlement Grants in Hawaii

Catalog of Federal Domestic Assistance Number:  14.228

The project will include fagade improvements, repairing
structural damage to comumercial buildings, sidewalk
improvements and lighting, demolidon of dilapated
. structures, removal of blight, as well as improve connection
This is not a research and developament award. and walkability between The Hill and the downtown

commetcial area,

Project Description:

Compliance Requirements Applicable to the Federal Resoutces Awarded Pursuant to this Agreement ate as
Follows:

Federal Program

1. Subrecipient shall perfotm its obligations in accordance with Sections 290.0401- 290.048, E.S.
2. Subtecipient shall perform its obligations in accordance with 24 CPR §570.480 - 570.497.

3. Subsecipient shall perform the obligations as set forth in this Agreement, including any attachments ot
exhibits thereto.

4, Subrecipient shall perform the obligations in accotdance with chapter 73C-23.0051(1) and (3), FA.C.

5. Subtecipient shall be governed by all applicable laws, rules and regulations, including, but not necessatily
limited to, those identified in Awatd ‘Terms & Conditions and Other Insttuctions of Subrecipient’s Notice
of Subgrant Award/Fund Availability (NFA).

State Resources Awatded to the Subtecipient Putsuant to this Agreement Consist of the Followlng: N/A
Matching Resoutces for Federal Prograins: N/.A
Subject to Sectlon 215.97, Florida Statutes: N/.A

Compliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as Follows:
N/A

NOTE: Title 2 CFR § 200.331 and Section 215.97(5), F.S., requite that the information about Federal Programs aad
State Projects included in Exhibit 1 and the Notice of Subgrant Award/Pund Availability be provided to the Subtecipient.
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Attachment J — Audit Compliance Certification

Ematil a copy of this form within 61 ‘days of the end of each fiscal year in which this subgrant was opent {0
audit@deo.mytlorida.com,

Subtecipient:

Subtecipient’s Fiscal

FRIN: Yeat:

Contact Name: Contact’s Phone:

Contact’s Email:

1. Did Subtecipient expend state financial assistance, duting its fiscal year that it teceived under any
agreement (e.g., contract, grant, memorandum of agreement, memotandum of undetstanding, economic
incentive award agtcement, etc.) between Subrecipient and the Department of Bconomic Oppostunity
MDEOY [JYes [No
If the above answer is yes, answer the following before proceeding to item 2.

Did Subsecipient expend $750,000 or more of state financial assistance (from DEO and all other sources
of state financial assistance combined) during its fiscal year?  [JYes [ JNo

If yes, Subrecipient certifies that it will timely comply with all applicable State single or project-
specific audit requitements of Section 215,97, Florida Statutes and the applicable rules of the
Depattment of Financlal Sesvices and the Auditor General.

2. Did Subrecipient expend fedetal awards during its fiscal year that it received under any agreement (e.g.,
contract, grant, memorandutn of agreement, memorandum of understanding, econotnic incentive awatd
agteement, etc) between Subgecipient and DRO?  [[] Yes [ ) No
If the above answer is yes, also answer the following before proceeding to execution of this certification:
Did Subtecipient expend $750,000 ox mote in federal awatds (from DEO and all other sources of federal
awatds combined) during its fiscal year? [ Yes [[No
If yes, Subtecipient cettifies that it will timely comply with all applicable single or program-
specific audit requirements of 2 CFR part 200, subpart T, as revised.

By signing below, I certify, on behalf of Subrecipient, that the above representations for items
1 and 2 are true and correct.

Signatute of Authotized Representative Date

Printed Name of Authorized Representative Title of Authotized Representative
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Attachment K — Subrecipient Enterprise Resource Application
(SERA) Form

Attachment K will be provided after cxecution of this Agreement
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Attachment L

2 CFR Appendix II to Patt 200 - Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards

Appendix II to Part 200 - Contract Provisions for Non-Fedetal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Fedetal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for mote than the simplified acquisition threshold, which is the inflation adjusted amonnt
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
{Councils) as authotized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate ot breach contract terms, and provide fot such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must addtess termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Bqual Employment Oppotiunity. Except as otheswise provided under 41 CFR Patt 60, all contracts
that meet the definition of “federally assisted construction conttact” in 41 CFR Past 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 ER 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Oxder 11375, “Amending Executive Order 11246 Relating to Equal Employment Oppottunity,” and
implementing tegulations at 41 CFR patt 60, “Office of Federal Contract Compliance Programs, Equal
Employment Oppottunity, Depatiment of Labot.”

(D) Davis-Bacon Act, as amended (40 U.S.C, 3141-3148). When required by Fedetal program legislation,
all prime construction conteacts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 US.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor tegulations (29 CFR Patt 5, “Labor Standards Provisions Applicable to Contracts
Coveting Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Sectetaty of Labor. In addition, contractots must be requited to pay wages not less
than once a week. The non-Federal entity must place a copy of the cuttent prevailing wage determination issued
by the Depattment of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected
ot repotted violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (18 US.C. 874 and 42424240 US.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Patt 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole ot in Patt by Loans or Grants from the United States”). The Act
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, ot tepair of public work, to give up any part of the compensation
to which he or she s othetwise entitled, The non-Federal entity must teport all suspected or: repotted violations
to the Federal awatding agency.

(B) Contract Work Houts and Safety Standards Act (40 U.S.C. 3701-3708), Whete applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or fabotets
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Depattment of
Labor tegulations (29 CER Part 5). Under 40 US.C, 3702 of the Act, each contractor must be required to
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compute the wages of every mechanic and labotet on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a fate of not less
than one and a half times the basic rate of pay for all houts wosked in excess of 40 houts in the work week.
The tequirements of 40 U.S.C. 3704 are applicable to construction wotk and provide that no laborer ot
mechanic must be requited to work in sutroundings or under wotking conditions which ate unsanitary,
hazardous or dangetous, These requirements do not apply to the purchases of supplies or materials or articles
otdinarily available on the open market, or contracts for transportation or transmission of intclligence.

(F) Rights to Inventions Made Under a Contract ot Agreement. If the Federal awatd meets the definition
of “funding agreement” under 37 CFR §401.2 () and the recipient or subrecipient wishes to enter into a
contract with 2 small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient o subsecipient must comply with the requitements of 37 CFR Patt 401, “Rights to Inventions Made
by Nonptofit Organizations and Small Business Firms Under Govetnment Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awatding agency.

(G) Clean Air Act (42U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U0.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Fedetal award to agree to comply with all applicable standards, orders ot regulations issacd
putsuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387), Violations must be repotted to the Federal awarding agency and the Regional Office of
the Bnvironmental Protection Agency (EPA).

(H) Debarment and Suspension (Fxecative Orders 12549 and 12689)-—A contract award (see 2 CER
180.220) must not be made to patties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Oxdets
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR patt 1989 Comp., p. 235), “Debatment and
Suspension.” SAM Exclusions contains the names of parties debatred, suspended, os otherwise excluded by
agencies, as well as patties declared ineligible under statutory ot regulatory authority other than Executive Order
12549,

@) Byrd Anti-Lobbying Amendment (31 U8.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the requited certification. Bach tier certifies to the tet above that it will not and
has not used Federal appropriated funds to pay any petson of osganization for influencing ot attcmpting to
influence an officer or employee of any agency, 2 member of Congress, officer or employee of Congtess, or an
employee of 2 member of Congtess in connection with obtaining any Federal contract, grant ot any other award
covered by 31 U.S.C. 1352, Each tier must also disclose any lobbying with non-Federal funds that takes place
in connection with obtaining any Federal awatd. Such disclosutes ate forwatded from tier to tier up to the non-
Federal award.

(J) See 2 CFR § 200.323 - Procutement of tecovered materials.

(K) See 2 CPR § 200.216 - Prohibition on certain telecommunications and video surveillance setvices ot
equipment.

(L) See 2 CER § 200.322 - Domestic Preferences fot ptocutements.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug, 13, 2020)
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Attachment M

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Disastet Recovery (CDBG-DR) Subrogation Agreement

"This Subtogation and Assignment Agreement (“Agteement”) is made and entered by and between the City of
Apalachicola, Flotida (hercinafter referred to as “Subrecipient”) and the State of Florida, Depattment of
Economic Opportunity (hereinafter referred to as “DEO”).

In consideration of Subtecipient’s receipt of funds or the commitment by DEO to evaluate Subtecipient’s
application for the receipt of funds (collectively, the “Grant Proceeds”) under the DEO Community
Development Block Grant-Disaster Recovery Program (the “CDBG-DR Program”) administered by DEO,
Subtecipient hereby assigns to DEO all of Subecipient’s future rights to reimbursement and all payments
teceived from any grant, subsidized loan, Jaswsvit or insurance policies of any type or coverage or under any
reimbursement or relief program related to or administered by the Federal Bmergency Management Agency
(“FEMA”) ot the Stnall Business Administtation (“SBA”) (singuladly, a “Disaster Program” and collectively,
the “Disaster Programs”) that was the basis of the calculation of Grant Proceeds paid or to be paid to
Subtecipient under the CDBG-DR Progtram and that are determined in the sole discretion of DEO to be a
duplication of benefits (“DOB”) as provided in this Agreement.

"The proceeds or payments referted to in the preceding paragtaph, whether they are from insurance, FEMA or
the SBA ot any other soutce, and whether or not such amouats are a DOB, shall be refetred to herein as
“Proceeds,” and any Proceeds that are a DOB shall be refetred to hetein as “DOB Proceeds.” Upon receiving
any Proceeds, Subrtecipient agrees to immediately notify DEO who will detetmine in its sole discretion if such
additional amounts constitute a DOB. If some or all of the Proceeds are deteimined to be 2 DOB, the portion
that is 2 DOB shall be paid to DEO, to be retained and/or disbutsed as provided in this Agreement. The
amount of DOB determined to be paid to DEO shall not exceed the amount received from the CDBG-DR
Program., :

Subrecipient agtees to assist and coopetate with DEO to pursue any of the claims Subrecipient has against the
insurers for reimbutsement of DOB Proceeds under any such policies. Subrecipient’s assistance and
cooperation shall include but shall not be limited to allowing suit to be brought in Subrecipient’s name(s) and
providing any additional documentation with respect to such consent, giving depositions, providing documents,
producing record and other evidence, testifying at trial and any other form of assistance and cooperation
teasonably tequested by DEO. Subsecipient further agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that Subtecipient would be entitled to undet any applicable Disastet Progtam.

If requested by DEO, Subrecipient agrees to exccute such further and additional documents and instruments
as may be requested to further and better assign to DEO, to the extent of the Grant Proceeds paid to
Subtecipient under the CDBG-DR Program, the Policies, any amounts received under the Disaster Programs
that are DOB Proceeds and/or any sights thereunder, and to take, or cause to be taken, all actions and to do,
or cause to be done, all things requested by DEO to consummate and make effective the purposes of this
Agreement.
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Subtecipient explicitly allows DEQ to request of any company with which Subrecipieat held insurance poficics,
or FEMA o the SBA ot any other entity from which Subrecipient has applied for or is receiving Proceeds, any
non-public ot confidential information detetmined to be teasonably necessaty by DEO to monitor/enforce its
interest in the rights assigned to it under this Agteement and give Subrecipient’s consent to such company to
release said information to DEO,

If Subtecipient (or any lender to which DOB Proceeds ate payable to such fender, to the extent permitted by
superiot loan documents) heteafter receives any DOB Proceeds, Subrecipient agrees to ptomptly pay such
amounts to DEO, if Subrecipient received Grant Proceeds under the CDBG-DR Program in an amount greater
than the amount Subrecipient would have teceived if such DOB Proceeds had been consideted in the
calculation of Subrecipient’s award,

In the cvent that Subrecipient receives of is scheduled to receive any subsequent Proceeds, Subtecipient shall
pay such subsequent Proceeds ditectly to DEO, and DEO will determine the amount, if any, of such
subsequent Proceeds that ate DOB Proceeds (“Subsequent DOB Proceeds”). Subsequent Proceeds in excess
of Subsequent DOB Proceeds shall be returned to Subtecipient. Subsequent DOB Proceeds shall be disbursed

as follows:

1. If Subrecipient has received full payment of the Grant Proceeds, any Subsequent DOB Proceeds shall
be tetained by DRO.

2. If Subrecipient has received no payment of the Grant Proceeds, any Subsequent DOB Proceeds shall
be used by DEO to teduce payments of the Grant Proceeds to Subrecipient, and all Subsequent DOB
Proceeds shall be returned to Subrecipient.

3, If Subtecipient has received a poxtion of the Grant Proceeds, any Subsequent DOB Proceeds shall be
used, retained and/or disbutsed in the following order: (A) Subsequent DOB Proceeds shall first be
wsed to reduce the remaining payments of the Grant Proceeds, and Subsequent DOB Proceeds in such
amount shall be returaed to Subrecipient; and (B) any remaining Subsequent DOB Proceeds shall be
tetained by DEO. '

4, If DEO makes the determination that Subrecipient does not qualify to participate in the CDBG-DR
Program or Subtecipient determines not to patticipate in the CDBG-DR Program, the Subsequent
DOB Proceeds shall be teturned to Subrecipient, and this Agreement shall terminate.

Once DEO has recovered an amount equal to the Grant Proceeds paid to Subrecipient, DEO will teassign to
Subtecipient any tights assigned to DEO pussuant to this Agreement,

Subtecipient represents that all statements and representations made by Subtecipient regarding Proceeds
received by Subzecipient shall be true and correct as of the date of the signing of this Agreement.

Warning: Any person who intentionally or knowingly makes a false claim ot statement to HUD may be subject
to civil ot criminal penalties under 18 US.C. 287, 1001 and 31 US.C. 3729.

~ Remaindet of this page is intentionally left blank ~
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The person executing this Agreement on behalf of Subsecipicnt hereby tepresents that he\she has received,
read, and understands this notice of penaldes for making a false claim or statement regarding Proceeds reccived

by Subtecipient.

In any proceeding to enforce this Agreement, DEO shall be entitled to tecovet all costs of enforcement,

including actual attorney’s fees.

CITY OF APALACHICOLA, FLORIDA

By

gnature
Brenda Ash

Title Mayot

Date 513 \AMQV

DEPARTMENT OF ECONOMIC

OPPORTUNITY
By
Signature
Meredith Ivey
Title Chief of Staff
Date
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When To Consult With Tribes Under Section 106

Section 106 requires consultation with federally-recognized Indian tribes when a project may affect a historic property
of religious and cultural significance to the tribe. Historic properties of religious and cultural significance include:
archeological sites, burial grounds, sacred landscapes or features, ceremonial areas, traditional cultural places,
traditional cultural landscapes, plant and animal communities, and buildings and structures with significant tribal
association. The types of activities that may affect historic properties of religious and cultural significance include:
ground disturbance (digging), new construction in undeveloped natural areas, introduction of incongruent visual,
audible, or atmospheric changes, work on a building with significant tribal association, and transfer, lease or sale of
properties of the types listed above.

If a project includes any of the types of activities below, invite tribes to consult:

X

significant ground disturbance (digging)
Examples: new sewer lines, utility lines (above and below ground), foundations, footings, grading, access
roads Note: Construction of new sidewalks and lighting improvements will occur on previously disturbed rights of way.

new construction in undeveloped natural areas

Examples: industrial-scale energy facilities, transmission lines, pipelines, or new recreational facilities, in
undeveloped natural areas like mountaintops, canyons, islands, forests, native grasslands, etc., and housing,
commercial, and industrial facilities in such areas

incongruent visual changes

Examples: construction of a focal point that is out of character with the surrounding natural area, impairment
of the vista or viewshed from an observation point in the natural landscape, or impairment of the recognized
historic scenic qualities of an area

incongruent audible changes
Examples: increase in noise levels above an acceptable standard in areas known for their quiet, contemplative
experience

incongruent atmospheric changes
Examples: introduction of lights that create skyglow in an area with a dark night sky

work on a building with significant tribal association

Examples: rehabilitation, demolition or removal of a surviving ancient tribal structure or village, or a building
or structure that there is reason to believe was the location of a significant tribal event, home of an important
person, or that served as a tribal school or community hall

transfer, lease or sale of a historic property of religious and cultural significance

Example: transfer, lease or sale of properties that contain archeological sites, burial grounds, sacred
landscapes or features, ceremonial areas, plant and animal communities, or buildings and structures with
significant tribal association

None of the above apply

Project Reviewed By Date



MO0033 City of Apalachicola — Hill Commercial Revitalization Project Review

FDEP - M0033
Apalachicola Hill Re!

Air - The clearing of undeveloped and wooded area(s) may cause a large amount of vegetative
debris generated. Land clearing debris in connection with construction for buildings, right-of-
way and land development is allowed, provided the below requirements in subsection 62-
256.700(3), F.A.C., and paragraphs 51-2.006(4)(b) and (d), F.A.C., are met:

o Burning is restricted to the site where the debris was generated.

o Burning is conducted between the hours of 8:00 AM CST to one hour before
sunset.

o The location of the open burn must be set back at least 1000 feet from any
occupied building other than that of the landowner, and 100 feet from any paved
public roadway, wildlands, brush, or combustible structure.

o Fire must be attended with fire extinguishing equipment ready at all times.

o Moisture and composition of material is favorable to good burning which will
minimize smoke.

o Prior to open burning of land clearing debris, the person responsible for the burn
contacts the FFS regarding the planned burning activity.

Prohibitions to open burning may be found at Rule 62-256.300, F.A.C. Any other open
burning of land clearing debris that cannot meet these requirements shall be conducted
using an ACI in accordance with the terms of the exemption from air permitting pursuant
to Rule 62-210.300(3)(a)26., F.A.C., if eligible. Otherwise, it shall be conducted in
accordance with Rule 62-296.401, F.A.C., and any other terms and conditions of the
ACI’s DEP-issued air permit.

Best management practices should be applied for control of unconfined particulate
matter from land-clearing, site grading and excavations according to Rule 62-
296.320(4)(c), F.A.C. Reasonable precautions include:

o Application of water or chemicals to control emissions from such activities as
grading roads, construction, and land clearing.

o Removal of particulate matter from roads and other paved areas under the
control of the owner or operator of the facility to prevent re-entrainment, and
from buildings or work areas to prevent particulate from becoming airborne.

o Landscaping or planting of vegetation.

Rule 62-296.320(4)(b) F.A.C. states that emissions of air pollutants from any activity shall
not have a density of which blocks out 20% or more of the background.

Possible presence of asbestos piping or asbestos fiber in old concrete when
demolishing/rehabilitating complexes - surveys should be conducted and required
management practices should be applied. Department regulations concerning asbestos
are applicable to the renovation (maintenance) or demolition of commercial, industrial,
institutional, facility components or public structures, buildings, or installations. These
regulations are listed in Chapter 62-257 Florida Administrative Code and Title 40, Code



of Federal Regulations, Part 61, Subpart M (40 CFR 61, Subpart M, also known as the
asbestos NESHAP).

o [frelocatable crushers, concrete batch plants or asphalt plants are brought onsite as part
of construction or demolition, they should be properly permitted and up to date on testing
requirements.

o Please note that facilities claiming an exemption under Rule 62-210.300, F.A.C. must
maintain records which demonstrate that all equipment/operation meets, and will
continue to meet on an ongoing basis, all the conditions that are required in paragraphs
of the rule. Stationary engines may also be required to meet federal rule requirements.
Please access the following links for further information on federal regulations for
Stationary engines: https://www.epa.gov/stationary-engines and
https:/Awvww.epa.gov/stationary-engines/guidance-and-tools-implementing-stationary-
engine-requirements.

Helpful Links:

e  Open burning: https:/floridadep.gov/air/permitting-compliance/content/open-burning

o Asbestos: https://floridadep.gov/air/permitting-compliance/content/asbestos

e Nonmetallic Mineral Rock Crushers: https://floridadep.gov/air/permitting-
compliance/content/nonmetallic-mineral-processing-plants-crushers

e Concrete Batch Plants: https://floridadep.gov/air/permitting-
compliance/content/concrete-batching-plants

o Asphalt Plants: https://floridadep.gov/air/permitting-compliance/content/asphalt-
concrete-plants

e Relocation Notification Info: https:/floridadep.gov/air/permitting-
compliance/forms/facility-relocation-notification

o Do I need an air permit? https://floridadep.gov/air/permitting-compliance/documents/do-
i-need-air-permit

Please feel free to reach out to air permitting/compliance at:
epost_nwdwasteair@dep.state.fl.us for permitting and notification requirements.

Cleanup — No comment

ERP - According to the supplied drawings and narrative, the project does not include wetland or
surface water impacts and would therefore not require an Environmental Resource Permit for
wetland impacts.

Potable Water — No comment
Solid Waste — No comment

Wastewater — No comment
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NEW SCOPE
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ORIGINAL SCOPE

Official Zoning Map of the City of

Apalachicola
Florida
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