SPECIAL MEETNG
CITY COMMISSION
CITY OF APALACHICCLA, FLORIDA
WEDNESDAY, JANUARY 15, 2020 - 6:00 PM
APALACHICOLA COMMUNITY CENTER
#1 BAY AVENUE
APALACHICOLA, FLORIDA

AGENDA
You are welcome to speak or comment on any matter under consideration by the Apalachicola Board of City Commissioners when
recognized to do so by the Mayor. Once recognized please rise to the podium, state your name for the record and adhere to the five minute
time iimit for public comment. Those wishing to speak concerning an item on the agenda shall complete a speaker card and give it to the
City Clerk before the meeting starts.
L Call to Order

1L, Discusston — City Manager Position

i Adjournment
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§8 CHARTER § 10

City Manager &8s herein provided, the “Commission-Manager Plan.” The City
Commigsion shall constitute the governing body with powers as hereinafter provided to
pass ordinances, adopt resolutions and appoint a chief administrative officer to be
known as the “City Manager,” and to exercise all other powers hereinafier provided.

Section 9. Creation of Commission.

A City Commission is created to consist of a Mayor-Commissioner and four (4)
Commissioners, all of whom are elected at large and gualified as hereinafter prescribed
and whose terms of office shall be for four (4) years and which terms shall begin on the
first Tuesday after the first Monday in October of each year following the election.

. There shall be an selection every two (2) years and at the next regular election after

adoption of this amendment there will be two (2) Commissioners elected. Thereafter the
regular biennial election shall fill those vacancies occurring at the expiration of the
four-year terms. When an office requires the election of more than one (1) candidate, as
many groups shall be numerically designated as there are vacancies to be filled by
election, each candidate shall indicate the group in which he desires his name to
appear on the ballot. A first election shall be held in the City on the first Tuesday after
the first Monday in September of every year in which municipal elections are to be
held. If a candidate for election for an office shall receive a majority of the votes cast
for all candidates for the office, or if he shall have no opposition at the first election, he
shall be declared elected to such office. If no election occurs ag hereinbefore provided, a
second election shall be held on the third Tuesday after the first Monday in September
of such year for the purpose of having elected an officer for each and every elective
office to be filled; provided, that there shall be printed upon the baliot for the second
election only the names of the candidates for each office who shall have received in the
firat election the greatest and the next greatest or equal ninn'b_er of votes in the first
election, and no other name shall be placed on the ballot by electors writing in such
names or otherwise, The candidate who receives the greatest number of votes cast for
each office shall be declared elected. In case of a tie, a special election shall be called
within thirty (30) days for the purpose of determining the winner befween any two (2)
such candidates. The incurnbent shall hold office until a successor is slected and
qualified as herein provided, The Mayor and- Commissioners shall receive such
compensation as the City Commission shall fix and designate by ordinance, but not to
exceed six hundred dollars ($6800.00) annually for the Mayoi‘; not to exceed three
hundred dollars ($300.00) annually for each Commissioner. (Sp. Acts, 1956, ch. 81461, §
1; Sp. Acts, ch. 59-1061, § 1) ‘

Section 10, Powers.

All powers of the City, except such as are vested in the jurisdiction of the
Municipal Court and except as otherwise provided by this Charter or by the
Constitution of the State, are hereby vested in the City Commission, and, except as
otherwise provided by this Charter or by the Constitution of the State, the City

" Commission may, by orxdinance or resolutiom, prescribe the manner in which any

power of the City shall be exercised. In the event of the appointment of a City Manager
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§ 10 . APALACHICOLA CODE ‘§ 14

as hereinafter authorized by said Commission, neither the Commission nor any of ita
members shall dictate.the appointment of any person to office or employment by the
City Manager, and the Commission and its members shall deal with the administrative
service, which is under the control of such City Manager, through the City Manager,

Editor’s note—The municipal court of the city has been abulished. For further
details, see the echtor s note under article VI of this. charter.

Bection 11. Qualiﬁcation of candidates and members.

Members of the Commission shall be qualified electors, residents and freeholders of
said City, No person may qualify as a candidate for the Commission until he had
presented to the City Commission satisfactory evidence of ownexship of real property
in the City, and has completed qualification as a candidate by subscribing to the
required cath. No person may be elected to the City Commission who shall not qualify
as provided by this section. Officers and employees of the City may hold more than one
(1) office in the Government of the City of Apalachicola, but shall not be interested in
the profits or emolumeénts of any contract, work or service for the municipality, and
any such contract in which any member is, or may become interested, shall be declared
void by the Commission. (Sp. Acts 1956, ch. 31461, § 2; Sp. ‘Acts, ch. 59-1051, § 2)

Section 12. Candidates for Commission prohibited from making certain
promises. :

No ecandidate for the ofﬁce of City Commission shall promise any money, office,
" employment or any other thing of value to secure a nomination or election, or any vote
therein. A violation of this provision shall disqualify him from holding the office if
elected, and the person receiving the next highest number of votes, who has observed

the foregoing conditions, shall be entiiled to the ofﬁqe _'

Section 13. Judge of the qualifications of candidailzels'ari'd of ii;s own elections.

The Commission shall be the judge of .the nominations and qualification therefor
"and the elections and qualification of its members subject to review of the Couxt. Any
member of the Commission who shall be convicted of crime while in office shall
 thereby forfeit his office. (Sp. Acts 1956, ch. 31461, § 3) ‘

" Section 14. Vacancies.

Any vacancy in the Commission shall be filled until the next regular municipal
alection by vote of the remaining members of the Commission; provided that if such
vacancy is not filled within ten (10) days after it shall have occurred, appointment to
fill such vacancy shall be made by the Governor of the State of Florida; i} is further
provided that at such regular election following such an appointment by the City
Commission or Governor, as the case may be, the term for which the Commissioner or
Mayor shall be then elected shall be the remainder of the unexpirved term; and provided
further, that vacancies resulting from a recall election shall be filled in the manney

hereinafter prescribed. (Sp. Acts, ch. 59-1051, § 8)
6



§15 CHARTER, §18

Section 18. Mayor and Mayor-Commissioner samse,

Whenever the term Mayor is used in this Charter, it is understood to refer to the
Mayor-Commissioner,

Section 18, Functions and powers of Mayor.

El‘he Mayor shall preside at all meetings of the Commiésion and perform such other
duties consistent with his office as may be imposed upon him by the Commidsion; and
he shall have a voice and a vote in the proceedings of the Commission, but no vefo
poweaHe shall use the title of Mayor in any case in which the execution of legal

instruments in writing, or other necessity arising from the General Laws of the State,

so requires. He shall be recognized as the official head of the City by the Courts for.the
purpose of serving civil processes; by the Government in the exercise of mlhtary law,
and for all ceremonial purposes. He may take command of the police and govern the
City by proclamation during the times of grave public danger or emergency, and he
shall himself be the judge of what constitutes such danger or emergency. E’f‘he powers
and duties of the Mayor shall be such as are conferred upon him by this Charter and
by the City Commission in pursuance of the provisions of this Charter, and no others.
At the first regular meeting of the City Commission, after this Act becomes effective
and thereafter at the first regular meeting following each regular municipal election, at
which mesting newly elocted Commissioners assume their duties of office, the five City
Commiesioners shall select one of thetr number, exclusive of the Mayor, who shall act
as Mayor pro tem, which Mayor pro tem when selected by a majority vote of the City
Commissioners voting, shall have all the powers and duties of Mayor in the absence
from the City of the Mayor or his inability to act and ’f.he City Clerk shall oerhfy as to
the absence from the City of the Mayor or his inahility to act, upon demand, when the
Mayor is so absent, from the City of Apalachicola, or unable to act.

- Sectmn 17 Moetings.

At tl-rree o'clock p.m., according to such stahdard time as shall be used in said City
on the first Tuesday after the first Monday in October, following the first municipal
election, provided for under. this Charter and thereafter at such times are [sic] on the
first Tuesday after the first Monday in October following each regular municipal
election every other year beginning in 1947, the City Commission shall meet at the .
usual place and hold the meetings of the legislative body of the City, at which time
newly elected Mayor, if same ghalf be elected, at such election and the newly elected
Comrmssmners ghall assume the duties of office. Thereafter, the City Commission
shall meet at such times as may be presented by ordinance ox resolhition, except that it
shall meet regnlarly not less than once each month:

Section 18. Specml meetings; how called.

The Mayor any two members of the Commxssmn, or the City Manager, if one is
appointed as hereinafter provided, may call special meetings of the Commission upon

at least six hours’ written notice to each member, served personally, or left at his usual
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§18 APALACHICOLA CODE § 22

place of residence, All meetings of the City Commission and of the committees thereof
ghall be public and any citizen shall have access to the minufes and records thereof ai
all reasonable times, The Commission shall determine its own rules and order of

buginess and shall keep a journal of its proceedings.

Section 19, Penalty for absence,

Absence from four consecutive regular meetings of the Commission shall operate to
vacate the seat of a member, unless such absence is excused by i:he Commission by

regsolution duly entered upon the journal..

Section 20. Legislative procedure.

A majority of all members elected to the City Commission shall constitute a
quorum, but a less nwmber may adjourn from day to day and compel the attendance of
absent members in such a manner and under such penalties as may be prescribed by
ordinance. The affirmative vote of three members shall be necessary to adopt any
ordinance or resolution, and the passage of all ordinances and rasolutmns ghall be
taken by “veas” and “nays” and entered upon the journal.

Section 21. Ordinances and resolutions.

All action by the City Commission of a legislative character shall be by ordinance.
Hvery proposed ordinance or resolution shall be introduced in written or printed foxm,
and shall embrace but one subject and matier properly conneeted therewith, which
subject shall be briefly exptessed in the title; provided, 'that general budget or
appropriation ordinances may contain the various subjects and accounts for which
moneys are to be appropriated; and provided further that no ordinance shall be held to
be invalid solely by reason of its title, or by reason of lack of title. The enacting clause
of all oxdinances shall be “Be it Enacted by the People of the City of Apalachicola.” No
ordinance, unless it be an emergency measure, shall be passed until it shall have been
read at two meetings, not less than ong week apart, unless such requirement be
dispensed with by unanimous vote of the Commission. S

Section 22. Emergency measures,

All ordinances passed by the City C‘omnnssmn shall become effective thirty days
from the date of the passing thereof, except that the City Commission may, by
unanimous vole, pass emergency ordinances to take effect at the time naméd therein.
An emergency ordinance iz one which in the opmmn of the City Cominission is
required to be passed for the immediate ‘protection and preservation of ‘peace, safety,
health, or property of the City or its inhabitants; or providing for the usual daily
operation of the municipality, or any of its departments; and the emergency requiring
its passage-shall be set forth in a preamble to ‘the ordinance. Appropriations of money
may be made by an emergency ordinance, but no ordinance making a grant, ‘renewal
or extension of a franchise or other special privilege, or establishing or regulating the
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§22 © CHARTER §9

rates to be charged by any public utility for its services, shall be passed as an
emergency ordinance. Provided that nothing in this Act with regard to the rates of
public utilities shall apply to public utilities whose rates are subject to regulation by
the Railroad Commissioners of Florida.
Editor’s note—The Railroad Commissioners of Florida arve now known as the
Public Service Commissioners of Florida. ‘

No ordingnce adopting zoning regulations shall be passed until after a

. comprehenswe plan for the zoning of the City shall have been submitted to the City

Commission and notice of such proposed ordinance shall have heen given by posting

copies thereof [in] at least three public places in said City, one of which shall be the
City Hall, for at least ten (10) days prior to the final passage thereof

Section 23, Record and pubhcat:on.

_ Every ordmance or resolutmn shall, upon its final passage, be mgned by the
Mayor, or the member of the City Commission premdmg at the meeting when it was
passed, and by the City Clerk; and shall be recorded in a book kept for that purpose.
Each ordinance, affer recording, shall be authenticated in said book by the signatures
of the Mayor and of the City Clerk. The recording of an ordinance and its
authentication as provided for in-this section shall be construed and considered as
publication; provided, that no ordinance shall become effective until so published, and
it is hereby made an express provision of this: Charter that said book shall be open to
inspection at .all reasonable times, under such reasonable regulations, safeguarding
against damage or mutilation, as the Commission may see fit to adopt.

[ARTICLE IIL,] CITY MANAGER '

Section 24. Appointment. coo .. ’_'

The City Commission may appoint a City- Manager who, if so appointed, shall be
the administrative head of the municipal government . under the direction and
supervision of the City Commission; and shall hold office at the pleasure of the City
Commissijon. He : may be chiogen. solely on the basis of his executlve and administrative
quahﬁcatmns, without regard to his pohtxcal belief, and he need not be a vesident of
the City or State at the time of his appomtment Durmg tha absence or disability of the
City Manager, the City Commission may deszgnate some properly quahﬁed person to
temporarily execute the functions of the office. .

e s

Section 26. Compensation

The, City Manager, if appomted as aforesaid shall receive. such compensgation as
the City Commission may fix and designate by ordinance.

9



§ 26 APALACHICOLA CODE § 27

Section 26. Removal.

He shall be removable by the City Commission; but if removed at any time after
having served six months, he may demand written charges and a public hearing upon
the same before the Commission, and his final removal shall not take affect until such
hearing has been had, but the Commlssmn may suspend him frem ofﬁce without pay
pending such hearing. -

Section 27, Powers and dumes
The Clty Managel, if appomted as aforesmd shall be responsible to the Clty

Commission for the proper administration of all affairs of the "City and to that end, his
powers are and they shall be: :

(a) To see that the laws and ordinances are enf”orced

(b) Except as hereinafter specifically provlded to appoint and remove all
subordinate éfficers and employees of the City; all appomtments to be made
upon merit and fitness alone,

{c) To exercise control and direct auperwsmn over all departments and divisions
of the municipal government under this Charter, or which may hereafter be
created by the City Commission, including public utilities owned by said City.

(1) To see that all terms and conditions imposed in favor of the City or its
. inhabifants in any public utility franchise are faithfully kept and performed;

and upon knowledge of any violation thereof, to call the same to. the attention -

of the City Aftorney whose duty it is hereby made to take such legal steps as
may be necessary to enforce the same.

(e) To attend all meetings of the City Commission, and of its Committees, with
right to take part in the discussions, but without having a vole. '

(f) To recommend to the Commission for adoption such measures ag he may deem
necessaxry or expedient in the interesta of the City. - :

(g) To keep the City Commission fully admsed as to the financial condition and
- needs of the City and to submit for its oons1derat10n an anndal budget

(hy To enforce and administex any zoning regulations “eatablished by sald. City
Commission, but said City Commission shall hear and decide appeals and
.review any order, requirement, decision or determination made by him in the
énforcement of the zoning régulations.

@) To perform such other duties as may be piescubed under this Charter or as
may be required of him by ordinance or resolution of the Clty Commission.

() He shall be purchasing agent for the C1ty, by whom all purchases of supplies
shall be made and he shall approve all vouchers for the payment of same. In
the capamﬁy of Purchasing Agent he ghall also conduct all sales of personal
property which the Commission may authorize to be sold as having become

10
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§ 27 CHARTER § 29

unnecessary or unfit for the City’s use. All purchases and sales shall conform
to such regulations as the City Commission may from time to time prescribe;
but in any case, whether said City Manager be appointed or not, if an amount
in excess of two hundred dollars ($200.00) be involved, opportunify for

competition shall be given.

[ARTICLE IV.] ADMINISTRATIVE OFFICERS AND
DEPARTMENTS

Section 28. How constituted,
 The executive and administrative powers of the City, not herem otherwise provided
for, shall be vested in and exercised by the following officers and departments:
A city Attorney, Municipal Judge and five departments as follows:
I, The Police and Public Safety Department. '
I. The Public Works Department which shall 1nc1ude the management of the
Waterworks and Sewage facilities..
II1. 'The Sireets, Parks and Docks Departments, which shall include administration
of cemsteries. :
IV. The Fire Protection, Health and Sanitation Depariment.
- V. The Finance and Revenue Department.

Editor’'s note—The office of municipal judge has been abolished., For firther
details, see the editor’s note under article VI of this charter.

The City Commission may provide by ordinance that ariy of the offices provided
for in this Charter may be combined and held by one person.

The City Commission may, by resolutmn, prov1de for the appointment or appoint
such agsistants to the officers named in.this Act as it may deem necessary, When so
provided in said resolution such assistants may act for or in place of their respective
officexs to the same extent that said officers might act.

[ARTICLE V,] CITY ATTORNEY ' o

Section 29, Appointment and duties of.

The City Commission shall appoint a C1ty Attorney who shall act as the legal
adviser to, and Attorney and Counselor for, the municipality and-all of its officers in
matters relating to their official duties. He shall prepare all contracts, bonds and other
instruments in writing in which the municipality is concerned, and shall endorse on
each his approval of the form and correctness thereof; and no confract with the
municipality shall take effect until his approval is endorsed thereon. When required to
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PERSONNEL POLICIES AND PROCEDURES

POLICY NO. 2?2 -~ EMPLOYMENT AND PERSONNEL PROCEDURES

1.

PERSONNEL PROCEDURES:

"he Personnel Procedures have been developed te provide
the basis for administrative action concerning the
various personnel activities and transactions. This is
in accordance with the adopted City policy regarding
the establishment of a personnel system. The specific
procedures arxe intended to indicate, in as clear ‘and
concise a manner as possible, the prescribed methods by
which the aims of the personnel program, as defined by
City policy, can be effectively carried out.

2., POSITIONS COVERED:

These procedures shall apply to all city positions.

3. EMPLOYMENT PROCESS:

(A) Initiation of Employment Prodess:

When job openings ocour or when they are anticipated in
any department of the City, the department head will
inform the Mayor of the anticipated vacancy.

(B) Hixing Authority:

The authority to hire or fill a new/vacant position
rests with the department head, with notification of
their zrecommendation to the Commission £for final
acoeptance. The final acceptance decision as to which
applicant will be hired rests with the Commission after
considering the recommendation from the department head
and assuring all factors in the employment proocess have
been complied with.

{C)} Pre-Employmeni Medical Examination:

One of the last factors in the employment process is
the applicant’s successful ocompletion of a medical
examination and substance abuse testing. The department
head will make arrangements for all pre-employment
examinations and testing with the designated City
physician ox facility.




4.

(D) Hotifying Payroll:

The department head will notify the City Administrator,
using the appropriate form, of all new employees.
After approving the form, the City Administrator will
distribute it to payroll for payroll purposes,

CHANGE IN EMPLOYEE!S STATUS:

A. Personnel Authorization Procedure:

It shall be the responsibility of each department head to
advise and notify the City Administrator of all changes with
regard to an employee’s status. All changes including
changes in pay, classification or termination shall be made
known to the City Administratox no later than the effective
date of such change.

The “Personnel Action’” form will be used for advising of all
changes in employee’s payroll status.

B. TRANSFERS;

All transfers from one department to another will be
coordinated by the affected department heads.

5. ADMINISTRATION:

These procedures shall be administered by the City
Administrator within the limits eostablished by the City
Commisgsion, ’







CITY MANAGER ~ RONALD W. NALLEY
. City of Apalachicola
Employment Agreement

THIS EMPLOYMENT AGREEMENT is entered into effective SeptembersTH, 2018, by and between
the City of Apalachicola, Florida thereinafter called “City”) a municipal corporation and Ronald
W. Nalley (hereinafter called “Nalley”) a resident of Franklin County, Florida.

1.

Employment. The City hereby employs Nalley and Nalley hereby accepts such
employment upon the terms and conditions set forth in this Agreement.

Term. The term of this Agreement shall begin Aygust 8, 2018, and shall continue for one
(1) year until August 7, 2019 and thereafter until terminated by the City or by Nalley as
provided in Section 13 of this Agreement.

. Duties, City hereby employs Nalley as City Manager to perform the functions and

duties specified in the Florida General Statutes, the City of Apalachicola Charter and such
other duties as shall be prescribed by the City Council from time to time,

a. The parties acknowledge and agree that, as a supervisory and management
employee, Nalley is not and s not considered to be a “nonexempt employee” and is
not entitled to benefits of any provisions of the Federal Fair Labor Standards Act or
asan “Employee” under Florida Statutes Chapter 448, as amended from time to time.

Compensation, For all services rendered by Nalley under this Agreement, the City -
shall pay Nalley a salary of $65,000 annually. Said salary shall be paid in accordance with
the regular pay procedures of the city of Apalachicola. In addition, the City agrees that at
the end of a one year period, Nalley shall be eligible for an annual salary review by City
Council. Thereafter, Nalley will be eligible for cost of living adjustments in the same
manner as other City employees. City Council shall review the compensation of Nalley
annually during an evaluation of Nalley's performance as provided for in Section 12 of this
Agreement and may make increases ag warranted thereby in the opinion of City Council.
The salary may not be reduced except in the case of disciplinary action or in the same
manner as for all other City employees. The parties agree that this Agreement shall be
automatically amended to reflect any salary adjustments that are provided by the City's
compensation policies. '

Insurance Benefits. The City provides group health, hospitalization, dental, life, and
vision for its employees. In addition, the City provides unemployment and workers
compensation for active employees. Nalley shall be eligible for all such Insurance
coverage in accordance with the terms set out for other City employees which may be
amended from time to time.



6. Vacatlon, Sick Leave and other Leaves of Absence. Nalley shall be entitled to leaves of
ahsence for holidays, vacation, sickness, and other reasons as set out for nther City
employees. It is also agreed that the City will calculate Nalley's service longevity for the
purpose of accumulated balances using service of 26 years.

7. Retirement. Nalley shall be entitled to the same retirement benefits as other City
employees which may be amended from time to time.

8. Automgbile/Mileage Reimbursement. Atthe present time, City does not have a vehicle
available specifically to the City Manager for use necessary in the performance of his
duties. in addition to other salary and benefits herein provided and in liey of providing
such vehicle, the City shall reimburse Nalley for mileage at the current per diem rate
established by the Internal Revenue Service for travel necessitated by and for City
business outside city limits of Apalachicola.

9. Cell Phone.  The City will provide an allowance of $35.00 per month.

10. Professional Dues and Subscriptions. The City agrees that appropriations will be made
in the annual budget to pay the professional dues and subscriptions of Nalley in national,
regional, state and local associations and organizations necessary and desirable for his
continued professional participation and growth and for the good of the City. Any
expense over and above what is appropriated in the budget must be approved by City
Commission.

11. Protessional Development. The city agrees that appropriations will be made in the
annual budget to pay the travel and subsistence expense of Nalley for professional and
official travel, meetings and occasions adequate to continue the professional
development of Nalley, including, but not limited to meetings of the League of Cities, the
Florida City/County Management Assoclation, the Internationa! City/County Managers
Association and such other national, regional, state and local governmental groups and
committee meetings as may be mutually agreed to by the City and Nalley. In addition,
the Clty will consider budget appropriations for the travel and subsistence expenses of
Nalley for short courses, Institutes and seminars that are necessary for his professional
development and for the good of the City, Any expenses over and above what is
appropriated in the budget must be approved by City Commission.

12, Performance Evaluations. City Commission shall review and evaluate the performance of
Nalley at least once annually, Said review and evaluation shall be in accordance with specific
criteria developed jointly by the City and Nalley. Said criteria may be added to or deleted
from as the City Commission may from time to time determine, in consultation with Nalley.
Further, City Commission shall provide Nalley with a written summary statement of the



findings of that body and provide an adequate oppartunity for Nalley to discuss his evaluation
with the Commission,

13. Termination and Severance Pay.  Notwithstanding anything in this Agreement to the
contrary, the City has the right to terminate the services of Nalley at any time subject only
ta the provisions set forth in this Agreement and subject to the procedures set forth in
the City Charter for such termination.

A. The City shall have the right, at any time, to terminate the empioyment of
Nalley by an affirmative vote of City Council duly recorded in a regular or
special meeting, even though Nalley is willing and able to perform the duties
of City Manager. :

B. After the first one year term of this Agreement per section (paragraph #2)
Nalley shall-have the right to resign his position voluntarily with the City
provided that Nalley shall give the City at least ninety (90) days prior written
notice.

€. Termination shall also occur when:

1. The Town reduces the salary of Nalley, unless It is applied in no greater
percentage than the average reduction of all department heads; or

2. Nalley resigns following a request by the City Commission or a
representative of a majority of the City Commission, whether formal or
informal, that he resigns, '

In the event employment is terminated in accordance with paragraph 13A or paragraph
13C above, the Town shall pay a severance payment at Nalley’s then current rate of salary
for a period of six (6) months from the date of termination, unless Nalley’s employment
Is terminated for any one or more of the following reasons:

1. Evidence of any crime or illegal act by Natley (other than a misdemeanor traffic
violation) or act of employee misconduct which would be considered as a
violation of personnel policies of the City.

2. Nalley's willful refusal to carry out the job duties of the City Manager;

3. Nalley’s dismissal in accordance with the provisions of Florida General Statutes
and the City of Apalachicola Charter;



14,

15.

16.

17.

4, Nalley's termination in accordance with the provisions of the Alcohol and Drug
Policy set forth far all employees of the City, as It may be amended from time
totime;

5. Nalley’s refusal to enforce the City Ordinances approved by City Council; or
6. Nalley's gross neglect of the duties of the office of City Manager,

7. Misrepresentation of the information/material submitted or provided: by
Nalley in the application for or interview process of the secur{ng of this
position.

Outside Activities.  The employment provided for by this Agreement shall be Nallay's
sole employment. In particular (but without limitation) he shall not qualify for or occupy
any other appointed or elected governmental office with or without compensation
without prior written consefif 6f the City. Recognizing that certain otitside consulfing or
teaching opportunities provide indirect benefits to the City and the community, Nalley
may {as approved by the City Commissian in its sole discretion) elect to accept limited
teaching, consulting or other business opportunities with the understanding that such
arrangements shall not constitute mterference with or a conflict of interest with his
responsibilities under this Agreement (as approved hy the City Commission in its sole
discretion,

Moving and Relocation. Nalley agrees to establish residence within Franklin County
within 6 months of employment, and to establish residence within Apalachicola within 2
years of employment, and thereafter maintain residence within the Apalachicola City
Limits.

Other Terms and Conditions of Employment, The City, only upon agreement with Naliey,
shall fix any such other terms and conditions of employment, as it may determine from
time 1o time, reiating to the perfarmance of Nalley, provided such terms and conditions
are pot inconsistent with or in conflict with the provisions of this Agreement, the
Apalachicola Charter or any other law,

Indemnification. Beyond that required under Federal, State, or Local Law, City shall
defend, save harmless and indemnify Nalley against any tort, professional liabllity claim
or demand or other legal action, whether groundless or otherwise, arising out of an
alleged act or omission occurring in the performance of Nalley’s duties as City Manager
or resulting from the exercise of judgment or discretion in connection with the
performance of program duties or responsibilities, unless the act or omission involved
grossly negligent, willful or wanton or intentional conduct. The City may request and the
City shall not unreasonably refuse to provide independent legal representation at City's
expense and City may not unreasonably withhold approval. Legal representation,



18.

19.

provided by City for Nalley, shall extend until a final determination of the legal action
including any appeals brought by either party. The City shall indemnify employee against
any and all losses, damages, jJudgments, interest, settlements, fines, court costs and other
reasonable costs and expenses of legal proceedings Including attorney's fees, and any
other liabilities incurred by, imposed upon, or suffered by Nalley in connection with or
resulting from any claim, action, sult, or proceedings, actual or threatened, arising aut of
or in connection with the performance of his or her duties so long as the same did not
and does not involve grass neghgence, wiflful or wanton or intentional conduct, acts or
omissions on the part of Nalley. Any settlement of any claim must be made with prior
approval of the City in order for indemnifications, as provided in this Section, to be
available, Nalley recognizes that City shall have the right to compromise and unless Nalley
Is a party to the suit which Nalley shall have a veto authority over the settlement, settle
any claim or suit; unless, said compromise or settiement is of a personal nature to Nalley,
Further City agrees to pay all reasonable litigation expenses of Nalley throughout the
pendency of any litigation to which Nalley is a party, witness or advisor to the City except
as set forth above where the actions or omissions of Nalley involve gross negligence,
willfyl or wanton or intentional conduct. Such expense payments shall continue bieyond
Nalley's service to the City as long as litigation is pending. Further, afier Nalley’s
employment ends, City agrees to pay Nalley reasonable consulting fees and travel
expenses when Nalley serves as a witness, advisor or consuitant to City regarding pending
litlgation.

Bonding. City shall bear the full cost of any fidelity or other bonds required of Natley
under any law or ordinance,

General Provisions.

Except as specifically addressed and modified in this Agreement, the terms of the
Apalachicola Charter or any other laws apply to Nalley,

Integration. This Agreement sets forth and establishes the entire understanding between
the City and Nalley relating to the employment of Nalley by the City. The parties by
mutual written agreement may amend any provision of this Agreement during the life of
the Agreement. Such amendments shall be incorporated and made a part of this
Agreemant.

Severability. The invalidity of any portion of this Agreement will not affect the validity of
any other provisions. In the event that any provision of this Agreement is held to be
invalid, the remaining provisions shall be deemed to be in full force and effect as If they
have been executed by both parties subsequent to the expungement or judicial
modification of the invalid provision. '




This employment agreement is contingent upon receipt of Nailey's signature at the
bottom of this agreement indicating acceptance of the position, satisfactory completion
of probationary period and satisfactory completion of pre-hire drug screening. If any of
these conditlons are not met, this offer may be revoked or employment terminated.

This Agreement sets forth the conditions of employment of Ronald W. Nalley as the City
Manager of the City of Apalachicola, Florida, :

The foregoing Employment Agreement between the City of Apalachicola, Florida, the Employer,
and Ronald W. Nalley, the Employee, is hereby acknowledged and endorsed by the Apalachicola
City Council, Apalachicala, Florida,

CITY OF APALACRHICOLA

- M/\Q QL,

Van Johnson, Mayor 7

ATTEST:
» ? ‘
\ }\ /
& = L 2 —
Deborah Guitlotte, City Clerk {City Seal}

AGREED AND ACCEPTED thisthe 4TH day of September, 2018.

?w&a# o~z I\SQD‘LL)F

Ronald W, Nalley O




