CITY OF APALACHICOLA
BOARD OF ADJUSTMENT
SPECIAL MEETING
Thursday, JANUARY 2372, 2020
The Holy Family Center- 203 7th St.

AGENDA
I. Public Hearing & Speciai Meeting- 6:00 P.M,

1. The Apalachicola Board of Adjustment for the City of Apalachicola will hold a Special Meeting on
Thursday, January 23, 2020 a 6:00 P.M, at The Holy Family Center, 203 7t St. (Dr. Frederick
Humphries St.), Apalachicola, Florida. The purpose of this meeting is for making a clear
statement of findings of “hardship” at the request of the City Commission regarding the Patricia
McLemore Variance Hearing, for 101 Bay Avenue Apalachicola, FL 32320.

In our continuing effort to keep the citizens of Apalachicola informed, this agenda is posted on our
website at www.citvofapalachicola.com prior to the scheduled meeting for public review. Additional Information
such as the City’s Land Developent Code and related zoning maps, along with other development information is
also avallable on the site for your convenience, Please direct any questions concerning items on this agenda or the
Apalachicola Building Department to Kelly Simpson, {850) 6531522, CityofApalachicola@gmail.com.




QUAST JUDICTAL VARIANCE DECISION
BOARD OF ADJUSTMENT - MCLEMORE
MAY 21,2018

This Variance came on before the Board of Adjustment of the City of Apalachicola on May
21, 2018 at 5:00 P.M., as properly noticed and advertised. After the introduction of the subject
matter, Anna Maria Cannatella agreed to perform the chairperson duties in light of the absence of
chairperson Carrie Kienzle. Other members present were Atul Patel, Dennis Wintertinger and
Fonda Davis,

There was no objection to the Board Members hearing this matter after discussion of all
extra judicial communication or inspection. The staff report with notices and communication on
this subject was accepted into evidence and marked as Exhibit 1. The applicant/property owner
presented the Variance request. There were no persons present during the evidentiary portion of
the hearing who gave testimony or evidence in opposition to the Variance request.

The building is accepted as an Historic structure through documentation received from the
Florida Master Site Plan. It is also uncontested that the building is nonconforming- extending into
and beyond the required 15 feet side set back and into the City of Apalachicola, alley easement by
approximately 2 feet for a total square foot of existing nonconformity of approximately 360 square
feet. It is proposed through the Variance requested that the addition would extend the present
nonconformity by an additional approximately 60 square feet to the nonconforming structure
within the side set back and City alleyway.

The applicant advised that the applicant will, if the Variance requested is granted by the
Board of Adjustment of the City of Apalachicola, (although not involved in the Variance process),
return a smaller brick side building to original historic height (a one-story brick restroom facility)
by removing a more recently added wood framed upper floor. Furthermore, the more recently
added arched windows would be replaced with simple neo-Georgian rectangular windows, more
in keeping with the original style of the original historic structure and represented on the adjacent
house. The applicant would extend the length of the building by adding 8.5 feet as a screened
porch addition to the rear of the building which building will be used as a small dressing area/studio
for a proposed back yard swimming pool.

The staff planner notes and provides by testimonial evidence that Section 111.A.3.b. of
Ordinance 1991-7 (as amended 2017-05) provides for a Variance “if there is sufficient grounds to
determine that reasonable use of property would be denied without such Variance”. “Variance
from the terms of this code shall be granted only if the Variance is not contrary to the public interest
and where, owing to special conditions, a literal enforcement of the provisions of this Code would
result in unnecessary hardship.” 111,A.3.b,

Furthermore, staff report notes that Ordinance 2017-05 amends Ordinance 91-7 and
provides for limited relief for the restoration and renovation of historic and non-historic non-
conforming structures. However, it is further stated in the staff re port that the intent of this
Ordinance is “not to permit either historic or nonhistoric, nonconforming structures to be enlarged
upon, expanded, or extended, except as allowed through the Variance process at section




111.A.3.b”. “Existing nonconformities of a structure shall not be used as grounds for adding other
structures prohibited elsewhere in the same district”. (February 2, 2018 Staff Report Analysis).
Staff recommendation was that the Variance should be denied due to failure to meet the hardship
requirements for the expansion.

The question of whether the Variance should be granted under Ordinance 91-7 (as amended
2017-05) is determined by whether “there is sufficient grounds to determine that reasonable use of
property would be denied without such Variance”. Section 111,A.3.b. “Variance from the terms
of this code shall be granted only if the Variance is not contrary to the public interest and where,
owing to special conditions, a literal enforcement of the provisions of this Code would result in
unnecessary hardship”,

However, after consideration of the evidence, the Board finds and concludes by majority
vote that the preservation of the historic building and return to historic features as much as possible
during the course of the development outweighs the extension of the nonconformity for the present
screened porch addition. It has been uncategorically stated by applicant at the hearing that the
renovation of the building to return to its historic height and window appearance will not be
possible and will not be done without the Variance allowing the additional screen porch extensjon
of the nonconformity. The resulting expansion will continue the building footprint encroachment
over the five foot set back and 2 feet into the alleyway for the additional 8.5 feet being added onto
the length of the building and will not be seen from Bay Avenue. The across the alley closest
neighbor was supportive and in favor of the variance being granted,

Board member, Dennis Winterringer voted no to the Variance stating that the evidence did
not meet the requirements for establishment of a Variance citing in particular the failure to
establish a hardship by the evidence submitted; that the denying of the Variance application would
not deny reasonable use of the property; and, that the development proposal by the Variance would
extend and enlarge the present nonconformity in the set back and alleyway.

Wherefore, the Variance is hereby granted by the Board of Adjustment, It should be noted
that the additional encroachment into the City right of way (alleyway) must be approved by the
City Commission as this is cutside of the jurisdiction of the Board of Adjustment.

Acting Chair Person

Order approved by the Board of Adjustment of the City of Apalachicola, this _ day of
, 2019,




BOARD OF ADJUSTMENT
SPECIAL MEETING
THURSDAY, JANUARY 23rd, 2020

The Board of Adjustment for the City of Apalachicola will hold a Special
Meeting on Thursday, January 23rd, 2020 at 6:00 P.M. at The Holy Family Center,
203 7% S, (Dr. Frederick Humphries St.), Apalachicola, Flotida. The purpose of
the meeting is for making a clear statement of findings of “hardship” at the request
of the City Commission of the Patricia McLemore Variance Hearing, 101 Bay
Avenue. Apalachicola, FI1. 32320,

'The City of Apalachicola adheres to the Americans with Disabilities Act and will
make reasonable modifications for access to this meeting upon request. Please call
the City Hall of the City of Apalachicola (653-9319) to make a request of this
nature. Requests must be received at least thiee (3) business days in advance of the
meeting in order to allow time to provide the requested service.

Further information about this meeting may be obtained from Kelly Simpson at
the City of Apalachicola Community & Development Administration Office, 192
Coach Wagoner Blvd. Apalachicola, Florida at (850) 653-1522,
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o teactas HlJf/n\‘,‘ rx’prmuu‘mw in nny mariers

tegarding this Padiion,

|

E N . I

blﬂn‘llln(' of !’fu; crry ()w.m ‘ng nature of Property Owner

IR
P

Typed or Printed Mamie of Owner Typed or Printed Nanw of Owiwey

STATE OF BLORIDA

COUNTY Of / cacad b

fhg i

er* fomt,om;, instruanenc was acknowledged befoce me this 7 _dayof / R

20/ by 2l Sl who is pur;mmllyfmown 10 me or has produced E
A H

N ,,,.....,,__guj,,___/_g__,t..._w P _asiden fl G SR

{NOTARIAL SEAL) VU / r_af' {C/ ? / wa

ANOTART PR :(
Priinvced Name:
Comemission Nupbey:
Conanission Expires;
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7. Howwill graating the variance be consistent with the Land Development
Coda?

Granting this variance will return the scale of a structure to its original
size and changing the front arched windows will assist in bringing this
important Apatachicola building i line with the intent of the Land
Developrent code, and with the suggestions of the of the Historic
Apalachicola Design Guidelines, The U.S, Secretary of the Interior's
Standards for Rehabilitation.

4. f’i::;it“wpl'()‘-a'iiff-f{l”\”)“Ié;‘l‘irli(_H'll\.'_'ﬂif')H\.‘\.'hi(:hm:lyi"]tﬁ#I(".(..:{}‘;!»‘;IEyl(‘lr‘lh(}

Board of Adjustent to make an nformed decision on this matter

The owner, Tricia McLemore, and designer, George Coon, witl work to
accomnodatle sugyestions made by the Variance Board.

Patricia McLemore
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signature of Property Qwner Printed Name of Proparty Owner

December 22, 20!?
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Mayor

Vin W Johson, Sr

Commissioners
Brenda Ash

Jodin M. Bartley, Se.
James L, Fllou

CITY OF APALACHICOLA

Py Avenue » Apalachicola Floidia 32320« 350:653.9319 « Fax 85065 3. 2205

www.einyofapidachicolineom

Fehruary 2, 2018

Quasi Judicial Application Review

Project: Pudrici Mebemore renovation
Reviewer: C Clavk

Stte adkdiress: 10 Bay Avenue, Apalachicola

Anit Grove

Sunmmary: The applicantis seeking to expand the noncontormity of an already noncon-
foriing historiec structure by requesting permission to increase the size of a building tha
ctirrently sits within the required setback and beyond the property line into the City alley,
Historie eligibility of original nonconforming structure has been contirmed through docu.
mentation received eem Florida Master Site Filo,

City Administrator
Lee Mathes

City Cleck
Diebhorah Guillone
Nature of Existing Nonconformity: The stracture is atready nonconforming in thai the
fooiprint is curventy encroaching into the requinesd sethack and even into the City alley
easement by approximately 2 leet lor a total square foot of existing nonconformity ofap-
proximately 100 square feet. (est. 27 encroachment x 52,1 length ob existing huilding)

City Attorney
[ Parrick Floyed

Nature of Proposed Nonconforming Expansion: The proposed addition would add an additionat estinated 60
sure feet to the nonconforming structure within the City aliey and the requived tive fout setback. (7x85=595.
est. 2" city alley encroachment plus 5 oot setback encroachiment 5 8.5 additional building longth)

Application of Ordinance 91-7 (as amended 2017-05) Soction [LA3.b, of ovdinance 19917 provides for a
variance there is sefliciont grounds to determine that reasonable use of property would be denied without such
vaviance, "Variance lrom the terms of this code shall be granted only if the variance is nol contrary Lo the pullic
interestand where, vwing to special conditions, a literal entorcement ot the provisions of this Code would rosult in
unnecessary havdship,”

Application ol Ovdinance 2017-05. This ordinance amends 9 1-7 and provides fur limited velief tor the resto-
ration and renovation of historic and nen-historic noncontorming structures.

“Expansion of Historic and Nonhistorie, Noncontorming Stracturves (Chapter IV.G.2.) The intent of this section is

trob Lo permit either historic or nonhistoric, noncantorming steuctires to he eitbarged upon, expanded, or extendoed,
except as allowed through the variance process at section HILA3b. Existing nonconformitios ol a stenetuse shall not
he used as grounds for adding other structures prohibited elsewwhere in the same distiriet”

Fiawding: The applicant states that granting the variance will both retwrn the seale of 4 stracture to its original
size/look and be more in keeping with the City's Histaric Guidelines and U5, Secretary of the Interior's Standards
for Rehabilitation, While Staft agrees that praposed renovation mvolving removal of 2nd story and fagede treat-
ment would be an improvement, the applicant does not speak directly to the havdship issue as requirved in Secton
HEAZ D for the expansion wark, tis notevident that the applicant has stiecesstully documented the required
evidence of hardship assoviated with ot being able to expand the nonconforming footprint to accommaodate the
acsthietics ol an AULUSKOTY slraciire,

Dicorporated P31~ Ohe of Flovida's Oldest Historic Seaporis
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