PUBLIC HEARING & REGULAR MEETNG
CITY COMMISSION
CITY OF APALACHICOLA, FLORIDA
TUESDAY, JANUARY 8, 2019 - 6:00 PM
APALACHICOLA COMMUNITY CENTER
#1 BAY AVENUE
APALACHICOLA, FLORIDA

AGENDA

You are welcome to speak or comment on any matter under consideration by the Apalachicola Board of City Commissioners
when recognized to do so by the Mayor. Once recognized please rise to the podium, state your name for the record and adhere
to the five minute time limit.

IL.

IIL.

Iv.

VL

VIL

Call to Order
+ Invocation (Please rise and remain standing)
¢ Pledge of Allegiance

Agenda Adoption

Mayor’s and Commissioners Reports and Communications

A. Filing Amicus Brief in the Federal Lawsuit against the U.S. Army Corp of Engineers

* To Request that the City of Apalachicola File an Amicus Brief in the Federal Lawsuit Against the U. 5. Army Corp of
Engineers

City Manager Communications

e 2016-2017 Annual Audit Report

» Monthly Finance Report

* Recovery Scoping Meeting with FEMA

s (City-Wide Storm Water and Sewer Issues

Attorney Pat Floyd Comments
Public Hearings
A. Public Hearing - Ordinance No. 2018-07 - Tree Ordinance

B. Public Hearing - Ordinance No. 2018-08 - Duke Energy Electric Franchise Agreement

Public Comment

The public is invited to speak on any non-agenda and/or consent agenda topics. Comments should be less than “five” minutes.

All items on the Consent Agenda are cansidered routine, to be enacted by one motion, If @ member of the governing body requests discussion of an item, it will be
removed from the Consent Agenda and considered separately.

VIIL

Consent Agenda

A. Meeting Minutes Adoption
s Suggested Motion: Adopt the December 4, 2018 Public Hearing and Regular Meeting and
December 18, 2018 Public Hearing and Special Meeting Minutes.

B. Planning & Zoning Minutes Confirmation
e Sugpgested Motion: Confirm the November 2018 Planning and Zoning Minutes




IX.

Xl

Unfinished Business

A Ordinance No. 2018-07 - Tree Ordinance - Second Reading
e Suggested Motdon: None at this time pending comments received during the Public Hearing.

B. Ordinance No. 2018-08 - Duke Energy Electric Franchise Agreement
s Suggested Motion: None at this time pending public comment and further direction from the City
Commission.
New Business
A Resolution 2019-01 Amending Policy No. 9 of the City of Apalachicola Personnel Policies and
Procedures

» Suggested Motion: To Approve Resolution 2019-01 to Amend Policy 9 of the City of Apalachicola
Personnel and Procedures Manual.

B. Joint Workshop with Planning and Zoning Board - Ordinance 2019-01 Historic Regulations
s Suggested Motion:
1. Seta Joint Workshop with Planning and Zoning Board on at p.m. for the

Presentation and Discussion of Revised Historic Regulations.
2. To Change the Permitting Policy to Increase the Completed Permit Application Deadline from
Ten{10) days to thirty (30) days prior to the Planning and Zoning Board Meeting.

C. Request for Change to Florida Statute 379.361(5) - Apalachicola Bay Oyster Harvesting
License Program
» Suggested Motion:

1. To Notify the State of Florida that the City is Requesting a Change to Statute 379.361{5)
Removing the City of Apalachicola as Administrator of the Apalachicola Bay Oyster Harvesting
License Due to a Lack of Resources to Properly Administer the Program.

2. Request that City Lobbyist Patrick Beli Assist the City with the Statute Change Request

D. Use of City ~Leased Property - Children's Learning Center
» Suggested Motion: To Authorize the City Manager and City Attorney to Develop and Execute an Agreement
with Early Learning Task Force for the Use of a Portion of City-Leased Property for Certain
Non-Permanent Improvement of the Children's Learning Center.

E. Harbor Master House Lease Agreement - Florida Fish and Wildlife Conservation Commission
» Suggested Motion: To Approve the Lease Agreement for the Harbor Master Building with the State of
Florida Fish and Wildlife Conservation Commission and Authorize the City Manager to Execute the
Agreement.

Adjournment

Any person who desires to appeal any decision at this meeting will need a record of the proceeding and for this purpose, may need to ensure that 2 verbatim
record of the proceeding is made which includes testimony and evidence upon which the appeal is based. Persons with disabilities needing assistance to
participate in any of these proceedings should contact the City Clerk’s Office 48 hours in advance of the meeting,




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January &, 2019

SUBJECT: Filing Amicus Brief in the Federal Lawsuit against the U.S. Army Corp of

Engineers
AGENDA INFORMATION:
Agenda Location: Mayor and Commissioners Reports and Communications
Item Number: A
Department: Administration
Contact: Van W. Johnson, Sr., Mayor
Presenter: Van W. Johnson, Sr., Mayor

BRIEF SUMMARY: An amicus brief is not a lawsuit or legal challenge. An amicus briefis a
document, prepared by an attorney and filed in court cases by non-litigants with an interest in the
case. It provides an opportunity for parties outside of the case to explain how they are affected
by the current situation and potential outcome. It is requested that the City of Apalachicola file
an Amicus Brief in the federal lawsuit between Earthjustice (representing the National Wildlife
Federation, the Florida Wildlife Federation, and the Apalachicola Riverkeeper) and the U.S.
Army Corps of Engineers.

RECOMMENDED MOTION AND REQUESTED ACTIONS: To Request that the City of
Apalachicola File an Amicus Brief in the Federal Lawsuit Against the U.S. Army Corp of
Engineers

FUNDING SOURCE: Governing Body — Legal Services (if any)

ATTACHMENTS: Amicus Brief Summary and Map of Apalachicola-Chattahoochee-Flint
Rivers Basin

STAFEF’S COMMENTS AND RECOMMENDATIONS: None at this time pending further
discussion by the City Commission.




Amicus Brief
What is an Amicus Brief?

An amicus brief is not a lawsuit or legal challenge. An amicus brief (AB) is a document, prepared by an attorney and filed
in court cases by non-litigants with an interest in the case. It provides an opportunity for parties outside of the case to
explain how they are affected by the current situation and potential outcome. The hriefs advise the court of relevant,
additional information that the judge might wish to consider. There are no legal repercussions for a party submitting an
AB. An AB allows an individual or group to weigh in on a case when that person or group has a perspective to contribute,
but is not a party to the case. “Amicus” in this context means “friend of the court.” An AB usually brings a unigue
perspective or specific information that can help the court make its decision.

In public interest cases, there are often law school clinics or pro bono lawyers available to prepare and file amicus briefs
at little to no cost on behalf of individuals or groups who would like to be heard in a specific case. Typically, these
lawyers confer with the interested group about the issues that should be raised in the brief, then draft both the brief
and a request to the court to file the brief. The court has full discretion to grant or deny the request. Submitting the
written brief usually represents the totality of the amicus’ participation in the case, and the brief is considered by the
judge along with all other filings before ruling on the case.

Overview of the ACF System and management by the U.S. Army Corps of Engineers

The U.S. Army Corps of Engineers’ (USACE or Corps) manages the flow of water from the federal reservoirs of the
Apalachicola-Chattahoochee-Flint Rivers (ACF) systermn. See photo below. The Carps updated its Master Water Control
Manual (WCM) of the system, recently. A water control manual is the guiding document that specifies how the USACE
operates their reservoirs. USACE does not consider the Apalachicola Bay part of the ACF River Basin and does not
consider the full ecological impacts of its actions on the Bay. As such, the USACE does not consider the full ecological
needs of the Apalachicola Bay as part of its WCM. The health of the Apaiachicola Bay is inextricably connected to the
Apalachicola River. The Apalachicola River, Floodplain, and Bay have suffered significant negative ecological impacts due
to decline in freshwater flow from upstream.

The Legal Challenge

Earthjustice is representing the National Wildlife Federation, the Florida Wildlife Federation, and the Apalachicola
Riverkeeper in the federal suit filed in the U.S. District Court for the District of Columbia. Recently, it was reassigned to a
court in Atlanta. The lawsuit shows that the U.S. Army Corps of Engineers failed to properly protect the environment
when it developed a water management plan that will guide freshwater flows through the Apalachicola-Chattahoochee-
Flint River system for decades to come. The fawsuit further points out that the Corps’ plan, and the environmental
impact statement used to develop that plan, violate several federal environmental laws: the National Environmental
Policy Act, the Water Resources Development Act and the Fish and Wildlife Coordination Act. The suit asks the Court to
order the U.S. Army Corps of Engineers to re-do the water management plan and environmental impact statement to
comply with federal environmental laws. Among other things, the Army Corps failed to conduct a sufficient
Environmental Impact Statement when it considered a new water management regime for the rivers, and failed to create a
plan to mitigate damaging impacts to fish and wildlife, as required by federal law. The Corps also failed to develop a plan
that advances fish and wildlife conservation, which violates the Fish and Wildlife Coordination Act. The Corps’ plan
would further starve the Apalachicola ecosystem of vital freshwater flows, including during the critical breeding,

spawning and flowering seasons for many species. The case is on-going. More details on complaint.
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CITY OF A

1 Avenue E . Apalachicola, ‘Flo‘f'ida_.};_Z:

Mavor
Van W. Johnson, Sr.

Commissioners
Brenda Ash

John M. Bartley, Sr.
James L. Elliott
Anita Grove

City Manager
Ron Nalley

City Administrator
Lee H. Mathes, MMC

City Clerk
Deborah Guillotte, CMC

City Attorney
J. Patrick Floyd

LACHICOLA

320..850/653-9319 - Fax 850-653-2205

www.citydfapalachicola.com

January 8, 2019

TO: Mayor and City Commission

FR: Ron Nalley, City Manager %

-

RE: City Manager Communications — January City Commission Meeting

During your meeting on January 8", | will be giving a brief update on several matters.
Below is a summary of those topics:

1)

2)

3)

2016-2017 Annual Audit Report — The 2016-2017 Annual Audit Report was submitted
to the State on December 31, 2018. Copies of the Audit will be distributed to the
Commission at your meeting. The Auditor issued a “Disclaimer Opinion” Please note
that this is not an opinion, instead, it means that auditors chose not to render one
due to the unavailability of financial data. | believe that the 2017-2018 audit will be
better news for the City and will show proper internal controls are being put into
place. Staff has been working hard this month making sure that all contracts and
invoices have supporting documentation in preparation for the upcoming audit.

Monthly Finance Report ~ in an effort to provide better detail to the Commission and
public on the financial condition of the City, staff has developed a monthly line item

financial report. Lee Mathes and | will go over the report with you at the meeting. If
you have questions or concerns with the report, please do not hesitate to contact us.

Recovery Scoping Meeting with FEMA -~ The City of Apalachicola Recovery Scoping
Meeting with FEMA is scheduled for January 10", The meeting is a detailed and in-
depth working session between the City and FEMA staff to discuss the impacts of
Hurricane Michael and develop the strategy for Public Assistance grant development.
The Recovery Scoping Meeting also starts the 60-day regulatory timeframe during
which the City must identify and report all damage.

City-wide Stormwater and Sewer Issues — Due to the extreme rain events, the City
has been experiencing several problems with our stormwater and sewer systems.
Due to the volume and intensity of the rain, the ground is completely saturated and
we have experienced backups in several areas around the City. Crews are working
hard to resolve these, but please understand that some of these matters will require
longer term solutions. If you have specific questions or concerns about an area,
please do not hesitate to call me or our Public Works staff,

If you questions or have other topics that you would like for me to update you on, please
do not hesitate to contact me.

Incorporated 1831 ~ One of Florida's Oldest Historic Seaports



Public Assistance Program
Applicant Quick Guide

Early Coordination:
Exploratory Call and Recovery Scoping Meeting

This Quick Guide explains why the Exploratory Call and the Recovery Scoping Meeting are important
to the success of FEMA Public Assistance grant development and the responsibilities of an Applicant in
this early coardination.

The Public Assistance Program Delivery Process

FEMA statf and
Submit Have an Have aRecovery | Develop and FEMA Staff or Recipient validate
Request forf Exploratory Scoping Maeting |submit Bamage Applicant formulate  documents and
Public Call with with FEMA and  Jlaventory within

briefin Scope of Work and  conduct compliance
9 pssistance FEMA Recipient 60 Days Cost Estimate raviews

e/

Approve final
grant and
agree to terms

.bisaster Conduct a Site

declared

Apprave
Inspaction Dlamage
with FEMA Description and

and Recipient Dimansions

Atlend
Applicant

Applican -Driven Operational Plan ling Document Damage Develop Project

What is an Exploratory Call?

An Exploratory Call is an introductory discussion between an

Applicant and FEMA staff to discuss disaster-related damages Becipien_t
and learn what is required to develop a Public Assistance grant. State, tribe or ter_rl’-tory.that

) . receives and administers the
After a Request for Public Assistance has been approved, Public Assistance Federal award.
Applicants are assigned a Program Delivery Manager, who will l
be their central FEMA point of contact to help navigate the AF’P Icant .

, . State, local, tribal, or territorial
grant process. The Program Delivery Manager will conduct an government or eligible private
Exploratory Call, which should oceur within 7 days of non-profit entity submitting a
assignment, During the call, an Applicant will: request for assistance under the

Recipient’s Federal award.

e Connect with the Program Delivery Manager

e Learn about Public Assistance grants and how they are developed

s Describe incident-related damage and barriers to recovery, including impacts to critical
infrastructure and funding needs

e lLearn how to report damage claims

¢ |dentify key personnel to include in future meetings

s learn about key documentation that must be submitted in support of damage claims

» Discuss and schedule the Recovery Scoping Meeting.

The Program Delivery Manager uses the Exploratory Call to tailor the agenda of the Recovery Scoping
Meeting. It also allows an Applicant to prepare for and coordinate participation in the Recovery
Scoping Meeting.

Last Updated: October 19, 2018 Page | 1
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f‘@ Public Assistance Program
G Applicant Quick Guide

What is a Recovery Scoping Meeting?

A Recovery Scoping Meeting is a detailed and in-depth working session between an Applicant and
FEMA staff to discuss the impacts of the incident and develop the strategy for Public Assistance grant
development. The discussion during the Recovery Scoping Meeting establishes an Applicant’s priorities
and sets the tempo for the Public Assistance delivery process. The Recovery Scoping Meeting occurs
within 21 days of Applicant assignment to a
Program Delivery Manager.

Topics in Recovery Scoping Meeting
Applicant’s recovery plans and priorities
Details of incident-related damage
Work that has already been done
Logically grouping damages into projects

The Recovery Scoping Meeting starts the 60-day
regulatary timeframe during which an Applicant
must identify and report damage.

How should an Applicant prepare for a Documentation and information needs
PP prep Schedule and dates for site inspections

RECOVEI’Y Scoping MEEting? Potential hazard mitigation opportunities

An Applicant should be ready to actively participate insurance, environmental and historic
in this working session and invite all relevant staff preservation compliance requirements
with knowledge of disaster-related damages and
community needs, to ensure the Applicant and FEMA can develop an appropriate strategy for
recovery. To prepare for the Recovery Scoping Meeting, an Applicant should consider the steps below.

L1 Continue to identify and report disaster-related damages in the Damage Inventory in
Grants Portal. Applicant may develop a draft damage inventory to discuss with the
Program Delivery Manager prior to uploading into Grants Portal.

[ 1dentify desired recovery outcomes for disaster-related damage. Consider:

¢ How do you want to fix your damaged facilities and/or infrastructure?
¢ Do you have long-term community development plans?
¢ Do vyou need help in determining your long-term plan?
I Prioritize disaster-related damages. Consider:
e  Which facilities or infrastructure should be addressed first?
o Do you have any funding needs?

O Identify and invite the staff with in-depth knowledge of disaster-related damages, such as
public utilities managers, transportation department staff, or bookkeeping staff who can
gather supporting documentation for disaster claims.

Ll identify representatives with knowledge of damaged facilities or infrastructure who will
participate in site inspections.

[0 Begin to gather supporting documentation, including pay/personnel policy, procurement
Policy, relevant insurance policies, and contracts.

[0 Review schedule and identify times for regular follow-up meetings with FEMA,

The Quick Guide series is a set of documents that explain the roles and responsibilities of Recipients and Applicants in key
steps in FEMA’s Public Assistance Program delivery process. The Public Assistance Program provides Federal grant funding
to help communities quickly respond to and recover from major disasters or emergencies declared by the President. Read
more about Public Assistance Program delivery in other Quick Guides, the Public Assistance Program and Policy Guide, and
resources available on Granis Portal.

Page | 2
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CITY OF APALACHICOLA
DIRECTOR OF ADMINISTRATIVE SERVICES
DECEMBER REPORT

FY 16/17 Annual Audit of Financial Statements is now complete and finalized. Report has
been submitted to appropriate agencies and is posted on City website.

2017 AFR finalized and submitted to appropriate agencies and is posted on City website as
per Florida Statute guidelines.

FY 18/19 Line Item Financial Statements through November 30, 2018 are complete. Copies
submitted to Commission. Financial report posted under Finance Department tab on
website.

Working with staff in preparation of FEMA Recovery Scoping Meeting.

Reviewed December 2018 minutes.

Assisted Staff with utility bill issues and reviewed tree applications.

Completed tasks as assigned by the City Manager.

73 work orders issued and completed

202 payroll checks processed

Approximately 100 accounts payable checks processed

2,700 utility bills generated - includes Scipio Creek and Battery Park slip rental
1,928 payments processed




Police Department — December Report
November 30 to December 30

Traffic Stops/ Warnings/ citations

Arrests/ Warrant Requests

Traffié Accidents

Burglary/Theft calls

Assist Citizens/ Complaints/investigations

Trespass Warnings/agreements

Business alarm calls/building checks/welfare checks
Assist county call/other agencies

Domestic cases involving violence/disturbance calls
Drugs

Total calls from dispatch

Totals

36

19

197/0

448

59

20

494




City of Apalachicola Monthly Summery Report
December 2018

Apalachicola Margaret Key Library

Statistics:
e 17 new cards issued
e 98 new items added to collection
e 297 items checked out
e 563 computer and Wi-Fi uses
¢ 38 hands-on individual direct services assistance
e 3 adult/ YA programs with 46 attendance
e 5 children's programs with 49 attendance

Of note:

e The library is still catching up from the effects of Hurricane Michael and operating
with minimal staff. Hours have been changed that allow the library to meet the State
Aid grant obligation of 40 open hours while meeting the internal goal of being open
at least six days per week. Staff is stretched but, so far, this is working.

e TFolks are continuing to use the library Wi-Fi and business center as they try to
recover from the storm. The all-in-one copier was replaced this month, including
upgrades for easier Wi-Fi printing -- very helpful for patrons using phones and
tablets.

e The library friends [PALS] hosted their second annual yard sale over two weekends
in December. Proceeds from the sale are earmarked for purchase of new books and
materials, and program support. Almost $4700 was raised at this sale.

The library hosted a low key, family oriented

holiday open house the first part of December.

Children made ornaments for the library and
~one to take home. It was lovely to see parents
_playing games and reading with their children.

‘Seventeen [17]'kids participated in Holiday
Bingo and a total of 82 books were read over
the holidays.




City of Apalachicola public works monthly report
December 2018

We are still cleaning alleys and streets of storm debri from hurricane michael.

We have not started on major clean of storm ditches, we removed some debri to
get ditches flowing.

We have cleaned most small ditches so water will flow off of residents.
We are still working on final cleaning of parks and cemetarys

Cleaned the big debri from park on hwy 98.

We repaired fence at dog park.

We started cleaning debri at bottom of hill at laffette park

Meet with cortini at old high school to rekey locks on exsternal doors.
Serviced two vehicles.

Replaced two broke windows at old high school.

Repaired tables at community center.

Serviced and fixed mayors golf cart.

We have done six funerals. Open and close.

We assisted water and sewer with water line break.

We have completed 25 work orders, we are working on several work orders on
ditches at private residents.

We have collected and removed 93 bags of garbage from down town, and parks.

We cleaned ditch on 17 st. and ave. f, water is still not moving, this drainage has

not worked for years.
gt o
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‘Wastewater Treatment Plant Monthly Report

December 2018

We treated 13.950 million gal. of wastewater

.Dec. 1 Operating Plant in hand Bad control module

.Dec.2 Paris for Plant controls came in Plant back in Auto

.Dec.’5 Greased Blowers and Filter feed pumps

.Dec.7 Fed Micros to the SBR,s

.Dec.9 Checked out #4 Vac. Pump at vac station. Loose connection was problem
.Dec.11,12 Cleaning on Headworks

.Dec. 14 Operating Plant in Hand Due to high flow

.Dec.16 Inspected Wet Weather pond and Reject pond Dikes

Deci7? Worked on 2”7 water leak in Town

.Dec.19 T.J. working air vac. Robert operating Plant

Dec. 20 T.J. working air Vac. Operating Plant in hand due to high flow
.Dec.21 Sending flow to Reject pond not treated to permit standards
.Dec.22 Sending flow back to the Reuse system

.Dec.30 Finished Annual Reuse Report




December 31, 2018 Month report
Check water water plant do readings . Flush out fair hydrant

Collected water sampels for BT. Do estatic water levos on wells .  Work MOR. report for DEP. Tack
water samples to Carrabelle . Collecte samles for THMs for plant and others for Boil water notice .

Vi




Code Enforcement Monthly Report
December 2018

1. Number of tree removal applications for this month is 10 with 9 on private property with fee and
1 on city property with no fee. The one on city property was denied.

2. Assisted on building permits applications. Field work checked 2 construction sites for permits.

3. Addressed 11 complaints that were called into the office, @ was about trees, 1 was no permit, and
1 was trash.

4. Marked off grave lots in cemeteries as work orders required.
5. Completed 11 work orders as assigned.

6. Checked the payment drop box at old city hall twice a day the first week of the month. Then
check it once a day for the remaining weeks.

7. Checked payment drop boxes at Battery Park Boat Basin every Monday.
8. Did quarterly checks on 26 Grease Traps, 8 City Docks & Pies, and 8 City Parks.

9, Assisting all Departments, City Hall, Public Works, Water & Sewer, and Waste Water Plant, as
needed. Saturday 29, 2018 worked 10 hours with Water & Sewer on air-vac.

Wilbur L. Bellew: WZ/%/"

Date: /”" 2;"/’/?




Planning Report ~December, 2018
Cynthia Clark

PERMITS ISSUED: not available at time of report submittal

Hurricane Michaetl Followup - Post Incident Safety Inspections (PISI) — as per EPCI field report

EPCI has completed a total of 1141 in the City post hurricane Michael. The inspection results are noted as
follows:

1120 Inspected/green

14 Unsafe/red

7 restricted/yellow

Of the 14 unsafe/red decals posted, EPCI notes 5 were mostly from neglect with non-storm related damage.
EPCI estimates they are 85% complete.

GENERAL TASK LIST - Date Specific/General Tasks

1. Local Mitigation Strategy Mtg Dec. 6. Franklin County EOC

2. Preparation of LMS projects.

3. Pre-application consultation: George Coon, Gibson Spa, Michael Shuler, C-1 transient lodging, Michael
Roberts — renovation, Michael Shuler mobile home park standards, Jason White Construction - fill
requirements

4, Permit review- Revised plans for Gibson Spa/Hotel, Mount-Simmons, Emo

5. Food cart research

6. Mtg with Department of Urban and Regional Planning, Florida State University

7. Website Updates — budget, audit, public meeting notices, ordinance uploads

8. Online Permit software research

9. Stormwater conveyance research — 16™ Street

10. P&Z meeting — Dec. 10

11. City Commission — Dec. 4

TRIUMPH-RELATED
1. Assembled/submitted workforce housing/storm-hardening infrastructure

Hours documented: 51

Request for January board action:

1. Planning and Zoning has held 2 workshops on proposed changes to Chapter VI — Historic Regulations. P&Z
Board voted at their Nov. 19 mtg to transmit draft changes forward for City Commission/Planning & Zoning
Baord joint workshop. Date to be determined.

2. Planning and Zoning Board requests policy change to permitting prodedures to increase completed permit

application deadline from 10 to 30 days prior to P&Z meeting consideration by P&Z board. Applies to
residential and commercial new construction.




City of Apalachicola CRA Monthly Summary Report
December 2018 -

State Reporting Requirements

State reporting requirements are nearing completion pending the CRA board's review of the FY 2016-
2017 Annual Report and the receipt of the comprehensive financial reports and final audit. Required
information is posted to the CRA website found at http://cityofapalachicola.com/Community-
Redevelopment-Agency.cfm.

State Legislative Action Plan

Strategy meetings on the City of Apalachicola Stewardship Act have taken place with lobbyist Patrick Beli,
Department of Economic Opportunity Legislative Affairs Director Gabe Peters, Area of Critical State
Concern Coordinator Barbara Powell, and State Representative Holly Raschein. The proposed
Apalachicola Stewardship Act will seek funding for infrastructure, housing, and land acquisition and is
modelied after Rep. Raschein’s successful Florida Keys Environmental Stewardship Act which resulted in
millions of dollars in state funding for their similar Area of Critical State Concern issues. We also conferred
with Legislative Policy Chief Eric Miller regarding the Stewardship Act. Our request for drafting the bill will
be submitted by January 25. Other funding sources were discussed with DEO staff and are being
explored. Local funding initiative requests will be submitted to our legislative delegation by January 15.

USDA Grant/Loan Funding Application for GAC Water Filtration System

This application process is impacted by the government shutdown. The City qualifies for grant funding of
up to 75% if the USDA is fully funded as part of the grant/loan package to fund the water filtration system.
This project is required by DEP to address the Trihalomethane issue.

USDA Rural Business Development Grant ,

The goal of this project is to install pervious parking, lighting, and sidewalks in the Bowery District along
Water Street and Avenue G. The application package is largely complete. The Preliminary Engineering
Report is in progress by Dewberry Consulting. | continue to coordinate with engineer Josh Stephens and
Danny Collins of Duke Energy. The completed application will be submitted by the end of February 2019.

Electric Car Charging Stations
This project is moving forward with plans for engineers to make site visits in January to determine the

feasibility of specific proposed sites.

Battery Park Kayak Launch.

The DEP permit waiver application is in process. | received the required site drawings from Dewberry
Consulting to complete the application package. Funding is in place to initiate the project, which has an
expected completion date in February 2019.

Training

| registered to attend the Rural Economic Development Academy to be held on January 16, 2019 in
Tallahassee. This course is designed to provide an in-depth understanding of key issues associated with
successful local and regional economic development. It is sponsored by the Florida Institute of
Government, Opportunity Florida, and the North Florida Economic Development Partnership. Additional
training through the Florida Redevelopment Association Academy is planned for 2018.



MINUTES OF THE PUBLIC HEARING & REGULAR MEETING OF THE CITY OF APALACHICOLA CITY
COMMISSION HELD TUESDAY, DECEMBER 4, 2018, 6:00 P.M. AT THE APALACHICOLA COMMUNITY CENTER

PRESENT: Mayor Van W. Johnson, Sr.
Mayor Pro Tem Brenda Ash
Comrmissicner fimmy Elliott
Commissioner Mitchell Bartley
Commissioner Anita Grove

Ron Nalley, City Manager

Lee Mathes, Director of Administrative Services
Deborah Guillotte, City Clerk

Bobby Varnes, Chief of Police

Pat Floyd, City Attorney

ABSENT: N/A

CALL TO ORDER

Mayor Van lohnson called the meeting to order at 6:00 pm and Attorney Pat Floyd gave the invocation.
Council members led the pledge of allegiance.

APPROVE THE AGENDA

Mayor Johnson stated if there is anything to add or delete to the agenda, now is the time to do so.

Commissioner Mitchell Bartley made a motion to approve the Agenda. Commissioner Anita Grove seconded
and the motion carried 5-0.

MAYOR'S COMMUNICATIONS

s Commissioner Grove gave update on the 911 dispatch console and how it affects the volunfeer fire
department communications.

¢ Commission Elliott asked if Public Works couid pick up the boards that were torn off the Lafayette
Park Pier that is in the marsh and store them if they can be reused. Mr. Nalley stated he has talked
with Greg Harris about this and they can possibly get to this next weelk.

CITY MANAGER COMMUNICATIONS

» DEP Report - Mr. Nalley gave update on CRA Board meeting on November 20, 2018 referencing
payments from the City to the CRA District Fund were not being calculated correctly. As of
November 2018, the City owed the CRA Fund approximately $25,094. The amount owed by the City
to the fund will increase as the County makes their annual contributions. Because the City is not
currently in the financial position to reimburse the fund, the City has received a recommendation




Public Hearing & Regular Meeting - 12/4/18 - Page 2

that a letter from the City to the CRA Board agreeing to reimburse the fund will suffice. Attached isa
letter from the Mayor agreeing to such an agreement. At their meeting, the CRA Board acknowledged
the amount due and agreed to accept payment when the City was in a position to do so.

Commissioner Mitchell Bartiey made a motion to authorizing Mayor Johnson sign letter to the CRA
Board acknowledging the amount owed and agreeing to accept payment when the City is financially
able to do so. Commissioner Elliott seconded and motion carried 5-0.

+ Matchbox Rezoning - Mr. Nalley stated recently the City was appreached about the relocation of a
dance studio to the Johnson City Complex. Unfortunately, the proposed use is not in keeping with the
existing zoning regulations and the plans had to be put on hold. In speaking with several
Commission members, there is some agreement that certain existing general uses that are in keeping
with the historical intent and purpose for the uses of the building are appropriate. Staffis
recommending moving forward with a request to revise the zoning of the City Complex to
Office/Residential. This zoning district seems to encompass the original uses and intent of the
facility. If the Commission is agreeable, staff can begin the necessary work.

Commissioner [immy Elliott made a motion to approve staff move forward with the rezoning process
of the Mayor Van Johnsen Complex to change to Office/Residential. Commissioner Anita Grove
seconded and the motion carried 5-0.

Mayor Johnson asked Mr. Nalley where the Matchbox is with the overall program and if they are in
compliance.

Mr. Nalley stated he is not ready to report on this tonight, that there is some additional items that he
needs to put into the agreement.

s Water and Sewer Fund ~ Mr. Nalley reported that Revenues received during our first month of the
rate increase are in line with projections made during the budget discussions in September. Monthly
expenditures in the water and sewer departments have been trimmed by almost 40% since July.

Accounts Payable was three months behind and is now current. All sinking and reserve fund
payments are now current and have been transferred to the appropriate funds for disbursement in
September 2019.

DEP is considering a loan amendment for the City of Apalachicola that will restructure the existing
lnan and freeze late fees and fines associated with the amount of loan in default. A final decision is
expected prior to the December 15% Loan payment.

On average, the City issues cut-offs to approximately 100 customers each month for non-payment.
This is 5% of our total 1,963 customers. During the first month of the rate increase, cut-offs
increased by 30% to 130.

s Audit Committee - Mr. Nalley reported that Ms. Diane Brewer notified him that she can’t serve on
the Audit Committee.
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Mayor Johnson recommends Lee Mathes be appointed to Audit Committee.

Commissioner Jimmy Ellictt made a motion to appoint Lee Mathes to serve on the Audit Committee.
Commissioner Anita Grove seconded and the motion carried 5-0.

Mr. Nalley stated the Audit Committee reviews the audit and gives recommendations to the City Board.

¢ Mr. Nalley announced City Hall is now located at the Mayor Van fohnison Complex (0ld High School),
192 Coach Wagoner Blvd, in the front office.

COMMISSION LIASON REPORTS & COMMENTS

e Attorney Floyd gave updated report on the Florida-Georgia Supreme Court water case, stating it is
moving forward with no more discoveries necessary.

» Attorney Floyd distributed the (draft) Duke Energy Franchise Agreement for the 6% franchise and
City right-of-way use to the City Commission for review and further discussion. Attorney Floyd
stated there are some revisions pertaining to the 6% franchise fee and also it proceeds with caution
by putting in a three year period for the term of the franchise so we can readdress at that time.

s Attorney Floyd gave update on the City of Apalachicola verses Hale Smith lawsuit which references
Floodplain Management Ordinance and Application and Compliance. Attorney Floyd had meeting
with parties involved and the City requires their Engineer to provide the specific statement of the
document elevation and fill, which they stated they will provide.

Commissioner Grove inquired about the concrete slab that was poured under the house and making
it impervious material.

Attorney Floyd stated the concrete was poured before the Certificate of Occupancy was entered by
the County and was already in place and the slab is underneath the roof. The motion that was made
in the past was the illegal fill would be taken out and the only illegal fill done after time is the shell
which is landscape.

e Attorney Flovd gave update on ApalacHeart, Inc.,, a non-profit corporation developed to help with the
City of Apalachicola Water Bill Increases in assisting citizens. Attorney Floyd stated there has been a
meeting with numerous people (volunteers) and that a bank account is now open and available to
have monies contributed into this fund. This account has to have a $5000 balance before mounies can
be dispersed to applicants.

David Adlerstein gave a brief overview of how the ApalacHeart program worked. Mr. Adlerstein
stated this is a private sector initiative, Applicants have to meet certain criteria to qualify for this
program. This program is set up to assist citizens with the water and sewer utility bill increases. Mr.
Adlerstein stated a letter would go out making citizens aware of this fund and that Holy Family
Center is where you will make application.
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Attorney Floyd stated ApalacHeart bank account is set up at Centennial Bank if anyone would like to
make a donation.

PUBLIC HEARING:

A. ORDINANCE NO. 2018-05 AMENDING THE FISCAL YEAR 2017-2018 ANNUAL BUDGET

Mayor Van Johnson opened the public hearing.

Robin Vroegop commented that the Florida Statutes state that a public hearing has to be advertised in the
local paper ten (10) days prior to having a public hearing.

Mayor Van Johnson asked City staff to re-advertise and schedule a special meeting after the advertisement
was properly published 10 days prior to meeting.

Public Hearing not held due to advertisement not being published 10 days prior to public hearing.

PUBLIC HEARING:

B. ORDINANCE NQ. 2018-06 FLOATING STRUCTURE ORDINANCE

Public Hearing not held due to advertisement not being published 10 days prior to public hearing,

PUBLIC COMMENT

Mayor Johnson opened the floor for public comment.

s Bonnie Davis stated last July the City adopted Ordinance 2018-02 Parking Mitigation for Commercial
Downtown District. Ms. Davis stated there is a significant typo error in this Ordinance,
Sec. IV.E.8.d(1). This sentence should say this provision does not apply to other zoning districts. 1
would suggest you make a motion to correct a Scribner’s error and revise Ordinance in performance
with original so no-one is mislead as to availability of parking mitigation.

Attorney Floyd stated the City can make an amendment to the Ordinance in connection with another process
to the Historic guidelines and make a motion to state this is a Scribner’s error and it does not apply.

Commissioner Anita Grove made a Motion to amend Ordinance 2018-02, Sec. [V.E.8.d(I) last sentence that
states “This provision does apply to other zoning districts, in connection with another process to the Historic
guidelines and state this is a Scribner’s error and should say, “This does not apply to other zoning districts”.
Commissioner Mitchell Bartley seconded and the motion carried 5-0.

¢ Robin Vroegop wanted to clarify a statement made in September 2018, that I stated that no payment
was made to the CRA Fund Payment and not that they were miscalculated. There are other subjects |
dow’t think are right with CRA and I would like to discuss these, so I would like to request a special
meeting with the Board and CRA Committee.
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Commissioner Bartley stated we have regular CRA meetings that are open to the public that anyone is
welcome to attend.

Commissioner Grove suggests Ms. Vroegop get a list of items she is concerned about and discuss with Mr.
Nalley. If meeting needs to be called to address issues, then Mr. Nalley will set up a meeting.

s Teri Sentz with Small Business Administration reported that Monday, December 10, 2018, is the
deadline for applying for SBA low-interest federal loans for disaster related damages.

» Rich Hall reviewed his case and voiced his concern why this is still active and going on eighteen
meonths later and not resolved as of this date,

Attorney Floyd commented this is now a lawsuit and cannot be discussed with the City Council.

Mayor Johnson stated Mr. Hall cannot continue to discuss this case that it can only be resclved by a Judge
during the lawsuit.

¢ Despina George inquired if the draft audit report for 2016-2017 has been received. Ms. George
stated that the Resolution passed at the last meeting per Florida Statutes states that the audit
committee shall be included in the auditors exit conference and other functions of audit business.

Mr. Nalley stated Ms. Mathes will be contacting the Audit Committee with a meeting date.

» Robin Vroegop stated that the City Hall address needs to be changed to reflect new location on the
City website.

CONSENT AGENDA

Mayor Van Johnson presented the Consent Agenda and asked if any items should be removed before called
for action.

s Meeting Minutes Adoption - Adopt the October 16, 2018 Emergency Special Meeting; October 22,
2018 Emergency Special Meeting; and November 6, 2018 Regular Meeting Minutes.

» Budget Amendment - Community Redevelopment Agency
1. To Dispense of the Two-Reading Requirement for Ordinances Found in the City Charter
so that Budget Amendments may be allowed Lo Pass Upon First Reading by Unanimeus Vote.
2. To Approve Budget Amendment 1 Amending the Special Revenue Fund to Reflect Final
Changes Approved by the CRA Board.

e Planning & Zoning Minutes Confirmation - Confirm the October 2018 Planning and Zoning Minutes

Commissioner Anita Grove made a motion to approve the Consent Agenda. Commissioner J[immy
Elliott seconded and the motion carried 5-0.
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UNFINISHED BUSINESS:
A. ORDINANCE NO. 2018-05 AMENDING THE FISCAL YEAR 2017-2018 ANNUAL BUDGET
No action taken.
UNFINISHED BUSINESS:
B. ORDINANCE NO. 2018-06 FLOATING STRUCTURE ORDINANCE
No action taken.
NEW BUSINESS:
A BATTERY PARK AND MINING LEASE AGREEMENT PROPOSALS

Mr. Nalley stated that in February 2018 Mr, Chris Langston with Coastline Environmental Materials
approached the City about leasing an area of Battery Park for the purpose of loading material for habitat
purposes and the possibility of entering into a joint agreement for mining this material. At the time, the
Commission approved a letter of intent stating that a request had heen presented for the lease of a parcel
along the Apalachicola River at Battery Park for stockpiling and loading fossilized shell for oyster-bed
replanting. The Commission went on to confirm that the City is interested in working with Mr. Langston to
determine the terms and enter into a lease for this purpose. Since that time, Mr. Langston has developed
several agreements for consideration by the Commission and would like to discuss the terms of these
agreements in a workshop style setting.

Based on the length of time this project has been stalled and the need by the Commission for additional

information from Mr. Langston, staff has not spent considerable time reviewing the attached documents.

With that said, staff has also not asked the City Attorney to review them at this point in the process. This

information is being presented to you with the idea that if the Commission is still interested in moving this
_project forward, that we can schedule a workshop on the matter, and following the workshop, the

Commission can provide staff further direction. Changes to these documents will likely need to be made prior

to adoption,

Chris Langston stated there are 3 proposals we will be reviewing, 1) Battery Park or the staging site for
loading material for habitat restoration both inshore and offshore, 2} Artificial Reef Creation and 3} Fessilized
Shell (State Land Lease).

Commissioner Brenda Ash made a Motion to Schedule a Workshop on January 10th or 11¢th, 2018 at PM
to discuss the Battery Park and Mining Lease Agreement Proposals. Commissioner Mitchell Bartley seconded

and the motion carried 5-0.

Date for workshop will be announced when decided.
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NEW BUSINESS:

B. ORDINANCE NO. 2018-07 TREE ORDINANCE - FIRST READING

Attorney Floyd read Ordinance 2018-07 by title as follows:

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF APALACHICOLA, FLORIDA ADOPTING
ORDINANCE 2018-07 TO REPLACE ORDINANCE 2011-01 IN ITS ENTIRETY; PROVIDING FOR INCLUSION OF
ITS REGULATIONS IN THE LAND DEVELOPMENT CODE OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

Beth Wright addressed concern that a few trees that were not included on the protective list.

Mayor Johnson asked Ms. Wright to get with the Tree Committee about making an amendment to the
Ordinance before it comes to next month's meeting for adoption.

Commissioner Anita Grove made a motion to approve the First Reading of Ordinance 2018-05 and Proceed
with the Adoption Process. Commissioner Mitchell Bartley seconded and the motion carried 5-0.

NEW BUSINESS:

C. CITY OF APALACBICOLA LEGISLATIVE PRIORITIES

Ms. Augusta West requests approval for the attached proposed 2019 Legislative Priorities for the City of
Apalachicola.

Commissioner Brenda Ash made a motion to approve the City of Apalachicola Legislative Priorities.
Commissioner [immy Elliott seconded and the motion carried 5-0.

NEW BUSINESS:

D. ELECTRIC VEHICLE SITE HOST AGREEMENT - DUKE ENERGY FLORIDA

Ms. West requests approval for Duke Energy to invest in installing Electric Vehicle Sites for charging of
electric vehicles in the City of Apalachicola. Specific locations are te be determined in consuitation with
engineers from Duke Energy, but potential sites include the Library, Commerce Street and Riverfront Park.

Commissioner Ash inquired how the users of the efectric vehicle station will pay for their power and Ms. West
stated the user pays by credit card.

Danny Collins, Duke Energy representative, stated the Park & Plug Program is a pilot program by the Public
Service Commission, and Duke Energy takes the cost of setting up sites for these charging stations, rates
are set by the Public Service Commission.
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Commissioner Brenda Ash made a motion to approve the Electric Vehicle Site Host Agreement with Duke
Energy contingent on Duke Energy Engineers finalizing site locations and authorize the City Manager to
Execute the Agreement. Commissioner Mitchell Bartley seconded and the motion carried 5-0.

NEW BUSINESS:

E. ORDINANCE NO. 2018-08 DUKE ENERGY ELECTRIC FRANCHISE AGREEMENT - FIRST READING

Attorney Floyd read Ordinance 2018-08 by title as follows:

AN ORDINANCE GRANTING TO DUKE ENERGY FLORIDA, LLC. d/b/a DUKE ENERGY, A NON-EXCLUSIVE
ELECTRIC UTILITY RIGHTS OF WAY UTILIZATION FRANCHISE; PRESCRIBING THE TERMS AND
CONDITIONS RELATED TO THE OCCUPANCY OF MUNICIPAL STREETS AND RIGHTS OF WAY IN THE
CITY OF APALACHICOLA, FLORIDA, FOR THE PURPOSE OF PROVIDING ELECTRIC SERVICE; PROVIDING
FOR SEVERABILITY OF PROVISIONS; AND PROVIDING AN EFFECTIVE DATE.

Cominissioner Mitchell Bartley made a motion to apprdve the First Reading of Ordinance 2018-08 and
Proceed with the Adoption Process. Commissioner Jimmy Elliott seconded and the motion carried 5-0.

Commissiener Anita Grove thanked Duke Energy for the donation of $10,000 to help with the devastation of
Hurricane Michael in the City of Apalachicola.

NEW BUSINESS
F. RESOUTION 2018-13 COMMENDING THE FLORIDA SEAFOOD FESTIVAL BOARD OF DIRECTORS
FOR THEIR RESOLVE IN HOSTING THE 55™ ANNUAL FLORIDA SEAFOOD FESTIVAL

Attorney Floyd read Resolution 2018-13 in its entirety.

Commissioner Brenda Ash made a motion to Approve Resolution 2018-13 Commending the Fiorida Seafood
Festival Board of Directors for their Resolve in Hosting the 55% Annual Florida Seafood Festival.
Commissioner Anita Grove seconded and the motion carried 5-0.

ADJOURN THE MEETING

With no further business, Commissioner Brenda Ash made a motion to adjourn the meeting at 8:30 p.m.
Commissioner Anita Grove seconded and motion carried 5-0.

Van W. Johnson, Sr., Mayor

Deborah Guillotte, City Clerk







MINUTES OF THE PUBLIC HEARING & SPECIAL MEETING OF THE CITY OF APALACHICOLA CITY
COMMISSION HELD TUESDAY, DECEMBER 18, 2018, 5:00 P.M. AT THE APALACHICOLA COMMUNITY
CENTER

PRESENT: Mayor Van W. Johnson, Sr.
Mayor Pro Tem Brenda Ash
Commissioner [immy Elliott
Commissioner Mitchell Bartley
Commissioner Anita Grove

Ron Nalley, City Manager

Lee Mathes, Director of Administrative Services
Deborah Guillotte, City Clerk

Bobby Varnes, Chief of Police

Pat Floyd, City Attorney

ABSENT: N/A

CALL TO ORDER

Mayor Van Johnson called the meeting to order at 5:00 pm and Attorney Pat Floyd gave the invocation.
Councii members led the pledge of allegiance.

APPROVE THE AGENDA

Commissioner Mitchell Bartley made a motion to approve the Agenda. Commissioner Anita Grove seconded
and the motion carried 5-0.

PUBLIC HEARING

A ORDINANCE NO. 2018-05 AMENDING THE FISCAL YEAR 2017-2018 ANNUAL BUDGET

Attorney Fioyd read Ordinance 2018-05 by title as follows:

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF APALACHICOLA AMENDING THE FISCAL YEAR
2017-2018 BUDGET

Mayor Johnson opened the floor for public comment.
Despina George stated her concern of how the 2017-2018 Budget was over-budgeted.

Mr. Nalley stated the City has been in a financial situation for years and we hope to make this better in the
years to come.

Mayor Johnson stated this is why we hired a City Manager to help find ways to resolve these issues.
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PUBLIC HEARING

B. ORDINANCE NO. 2018-06 FLOATING STRUCTURE ORDINANCE

Attorney Floyd read Ordinance 2018-06 by title as follows:

AN ORDINANCE OF THE CITY OF APALACHICOLA CITY COMMISSIONERS AMENDING CHAPTER 5 OF THE
CITY CODE; PROVIDING RESTRICTIONS ON THE ANCHORING OR MOORING OR UTILIZATION FOR
HABITATION OF FLOATING STRUCTURES; REQUIRING A LICENSE AND ADMINISTRATIVE FEE; REQUIRING
IDENTIFICATION ON FLOATING STRUCTURES; ESTABLISHING PENALTIES; AUTHORIZING THE REMOVAL
OF FLOATING STRUCTURES; PROHIBITING THE SALE, DISTRIBUTION OR CONSUMPTION OF ALCOHOLIC
BEVERAGES ON OR IN CONNECTION WITH FLOATING STRUCTURES; PROVIDING FOR THE SEVERABILITY;
PROVIDING AN EFFECTICE DATE.

Mayor Johnson opened the floor for public comment.

No Public Comments were made at this time.
Public Hearing Closed.
Mayor Johnson opened Special Meeting.

SPECIAL MEETING

PUBLIC COMMENT

Mayor Johnson opened the floor for public comment.

e Diane Brewer gave update on Historic Squares Projects. Ms. Brewer distributed paperwork to the
board stating Gorrie Square Survey has been completed and is being recorded. Ms. Brewer stated
this is not just a boundary survey, it covers streets, alleys, r-o-w, buildings and any improvements on
Gorrie Square. Ms. Brewer stated a complete correct legal description with metes and bounds is also
included. Ms. Brewer stated at this time, there have been four surveys of the six City squares.

Commissioner Ash stated she would like to have these surveys on the website.

Attorney Floyd inquired where Ms. Brewer got her legal description for the survey and wants to make sure it
is the official City map. Attorney Floyd would like this reviewed before filing to make sure not surveyed by
another survey company.

Ms. Brewer stated she searched and didn’t find a survey for Gorrie or City Square and this is why we are
having them done now.

s Despina George announced the Audit Committee met last week and reviewed 2016-2017 audit. At
this time, there has heen no exit audit meeting to review the draft audit. | would suggest the City
Board meet with the Audit Committee when we have our final exit on Thursday.
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Commissioner Grove stated that herself and Commissioner Ash are on the board and will be at this meeting.

Mr. Nalley stated he spoke with the auditor today with the list of items that were questioned and we provided
two of the itermns on the list this morning. The City is putting steps together to correct these issues in the
future and I hope we will be in better shape. Mr. Nalley stated our auditor made the comment these are not
dire issues as is being stated and there is still a lot of work to be done by the City.

Commissioner Ash stated the City is not taking this issue lightly, we are taking all necessary methods to move
forward and get the City on the right financial track.

Mayor Johnston stated that the report Mr. Nalley gave on the water and sewer revenues, shows that we are
making strides in the right direction and moving forward.

UNFINISHED BUSINESS:

A. ORDINANCE NO. 2018-05 AMENDING THE FISCAL YEAR 2017-2018 ANNUAL BUDGET

Attorney Floyd read Ordinance 2018-05 in its entirety:

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF APALACHICOLA AMENDING THE FISCAL YEAR
2017-2018 BUDGET.

Commissioner Brenda Ash made a motion to adopt Ordinance 2018-05 Amending the Fiscal Year 2017-2018
Annual Budget. Commissioner limmy Elliott seconded and the motion carried 5-0.

UNFINISHED BUSINESS:

B. ORDINANCE NO. 2018-06 FLOATING STRUCTURE ORDINANCE

Attorney Floyd read Ordinance 2018-06 by title as follows:

AN ORDINANCE QF THE CITY OF APALACHICOLA CITY COMMISSIONERS AMENDING CHAPTER 5 OF THE
CITY CODE; PROVIDING RESTRICTIONS ON THE ANCHORING OR MOORING OR UTILIZATION FOR
HABITATION OF FLOATING STRUCTURES; REQUIRING A LICENSE AND ADMINISTRATIVE FEE; REQUIRING
IDENTIFICATION ON FLOATING STRUCTURES; ESTABLISHING PENALTIES; AUTHORIZING THE REMOVAL
OF FLOATING STRUCTURES; PROHIBITING THE SALE, DISTRIBUTION OR CONSUMPTION OF ALCCHOLIC
BEVERAGES ON OR IN CONNECTION WITH FLOATING STRUCTURES; PROVIDING FOR THE SEVERABILITY;
PROVIDING AN EFFECTICE DATE.

Commissioner Brenda Ash made a motion to adopt Ordinance 2018-06 Floating Structure Ordinance.
Commissioner Jimmy Elliott seconded and the motion carried 5-0.
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NEW BUSINESS:

A. RESOLUTION 2018-14 HONORING 1968 FOOTBALL STATE CHAMPIONSHIP TEAM

Attorney Floyd read Resolution 2018-14 in its entirety.

Commissioner Jimmy Elliott made a motion to adopt Resolution 2018-14 Honoring 1968 Football State
Championship Team. Commissioner Mitchell Bartley seconded and the motion carried 5-0.

ADJOURN THE MEETING

With no further husiness, Commissioner Mitchell Bartley made a motion to adjourn the meeting at 6 p.m.
Commissioner Jimmy Elliott seconded and motion carried 5-0.

Van W. Johnson, Sr.,, Mayor

Deborah Guillotte, City Clerk




CITY OF APALACHICOLA
PLANNING & ZONING BOARD
REGULAR MEETING
MONDAY, November 19, 2018
Community Center/City Hall — 1 Bay Avenue
AGENDA MINUTES

Present: Chairperson: Tom Daly, Uta Hardy, Jim Bachrach, Joe Taylor. Cindy Clark - City Planner, Cortni Bankston —
Permitting and Development Coordinator

Joint Wotkshop = 5p.m. :
Histotic Guidelines - Discussion held — Motion to transmit changes to joint workshop - Jim
Bachrach. 2™; Joe Taylor. Motion Approved.

Regular Meeting - 6p.m.

1) Approval of October 8%, 2018 Regular Meeting Minutes. Motion to Approve: Jim Bachrach, 2°9: Uta Hatdy.
Motion Catried. :

2) Review, Discussion and Decision for Renovation/Addition of the Bookstore (Historic District) @ 67
Commerce Street, Block D1, Lot(s) 13 & 14, For — William Zingarelli, Contractor — Warren Emo. Motion to
approve contingent upon submittal and review of FEMA required site plan documentation. Certificate
of apptopriateness will not be issued until City Staff has deemed paperwork to be sufficient: Joe Taylor,
2nd; Jim Bachrach. Motion Cartied. .

Other Items for Discussion:

3) Review and Discuss a Policy Revision of the 10 day review period. Motion to move forward with amending
seview period: Jirn Bachrach, 204: Uta Hardy. Motion Carried.

—

Motion to Adjousn: Jim Bachrach, 2": Uta Hardy. Motion Casried.

.----""N/ :
___._‘,_J.::::f'_)__“:-““"' B ~ ;:/y_
i Chairperson - __

In our continuing effort to keep the citizens of Apalachicola informed, this agenda is posted on our website at
www.cityofapalachicola.com prior to the scheduled meeting for public review. Additional information such as the City’s Land
Development Code and zoning related maps, along with other development information is also available on the site for your convenicnce.
Please disect any gpestions concerning items on this agenda or the Apalachicola Building Department to Cortni Bankston, (850)653-1522,

cortnibankston{@cityofapalachicola.com.




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Ordinance 2018-07 — Tree Ordinance — Public Hearing and Second Reading

AGENDA INFORMATION:

Agenda Location:  Public Hearing and Unfinished Business

Item Number: A

Department: Administration

Contact: Dennis Winterringer, Chairperson, Tree Committee
Presenter: Dennis Winterringer, Chairperson, Tree Committee

BRIEF SUMMARY: In 2011, the City Commission adopted the Tree Ordinance (Ordmance
2011-01). In 2015, the Tree Committee proposed revisions to the Ordinance, but the
Commission chose not to adopt those revisions. Afterward the Committee disbanded and in
2017 the Commission appointed new members. Taking into consideration the 2015 proposed
revisions, the Commissioners’ concerns in not adopting the 2015 Ordinance, and the City’s
seven years of experience in implementing the Ordinance, the Committee proposed a new Tree
Ordinance that would take the place of the 2011 Ordinance. In accordance with Policy No. 002,
Comprehensive Plan and Land Development Code Amendment Procedure, the Committee held
two public workshops on the proposed Ordinance prior to Planning and Zoning Board meetings
on July 9 and August 13, 2018 and met in a joint workshop with the City Commission on
November 6, 2018. The proposed Tree Ordinance contains revisions made in response to
comments received during those meetings and during the December Commission meeting.

RECOMMENDED MOTION AND REQUESTED ACTIONS: None at this time pending
comments received during the Public Hearing.

FUNDING SOURCE: Not Applicable

ATTACHMENTS: Revised Proposed Ordinance 2018-07

STAFF’S COMMENTS AND RECOMMENDATIONS: None at this time.
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PROPOSED LAND DEVELOPMENT CODE REVISIONS CONCERNING
TREE PROTECTION

The following would replace in its entirety Land Development Code revisions adopted in
Ordinance 2011-01. The following are proposed changes to the Code as it existed prior to the
adoption of Ordinance 2011-01.

IL. LANGUAGE AND DEFINITIONS

Remove the definition of “caliper.”

Revise the definition of “tree.”

Tree- A woody plant having one or more well-defined trunks capable of being maintained with a
clear trunk and normally growing to an overall height at maturity of a minimum of fifteen (15)
feet.

EE 12

Add the definitions of “diameter at breast height,” “patriarch tree,” “relocate,” and

“substantial alteration.”

Diameter at Breast Height - The diameter of a tree trunk as measured four and a half (4 ') feet
above ground level.

Drip Line - The limiting line established by a series of perpendicular drop points marking the
maximum radius of the crown of an existing tree, but not less than ten (10) feet from the trunk,
whichever is greater.

Patriarch Tree — A protected native tree (section XII.A) whose trunk is thirty five (35) or more
inches in diameter at breast height.

Relocate - As used in the Chapter XII tree protection regulations and elsewhere in this Code, the
digging up of a protected tree by a property owner from a place on the owner’s property and the
planting of the same tree in another place on the same property or in a public place.

Substantial Alteration - The heavy cuiting of top branches (topping), cutting of major lower
limbs (elevating), or significant trimming of a tree that alters the natural symmetry of the tree.
The term does not include customarily accepted practices used by certified arborists for pruning
shade trees.

In the Chapter VII Site Plan Review Regulations, revise section B, Applicability, to read as
Jollows; remove section E, Time Limit on Approval; and recodify section F as E, Site Pian
Requirements, and add paragraph 2.a.13.
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B. APPLICABILITY

This Chapter establishes procedures and standards for the preparation, review and approval of
site plans to carry out development.

E. SITE PLAN REQUIREMENTS

* % &

2. Site plans shall contain maps and documents indicating:

a. General Information.

13. Tree protection.

A map of sufficient scale to clearly show the locations of lot
boundaries; footprints of existing and proposed structures and
improvements; species and size (inches diameter breast height) of
existing protected trees; protected trees that are proposed to be
removed, relocated, or substantially altered; and fences or other
protective barriers that will be erected around protected trees at the
tree drip lines.

A plan for protecting trees from equipment, material, debris, fill,
gasoline, oil, paint, chemicals or other harmful materials.

A discussion of proposed grade changes and how the changes
would affect protected trees.

Add new Chapter XII.
XII. TREE PROTECTION

A. PROTECTED NATIVE TREES
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The native trees predominately foresting the City of Apalachicola are:

bald and pond cypress (Taxodium distichum and Taxodium ascendens),
eastern and southern redcedar (Juniperus virginiana and Juniperus solicicola),
live oak (Quercus virginiana),

longleaf pine (Pinus palustris),

pecan {Carya illinoensis),

sabal (cabbage) palm (Sabal palmetto),

slash pine (Pinus elliottii),

southern magnolia (Magnolia grandiflora),

sycamore {Platanus occidentalis), and

water oak (Quercus nigra).

Individual trees of these species having diameters of four (4) or more inches at breast height are
protected (hereinafter referred to as “protected trees™). Other native trees and all nonnative trees
are not protected.

B. PRESERVATION OF PATRIARCH TREES

No patriarch tree on privately- or City-owned property shall be removed or substantially altered
by a private landowner or a department of the City unless:

1. Under a declared emergency (section C.3) or in the case of an imminent hazard (section
C.4), the Code Enforcement Officer, City Manager, or a designee in their absence finds for a

specific tree that immediate action is required to eliminate a condition endangering public
safety or property.

2. In a non-emergency or non-imminent hazard situation:
a. On private property, the Planning and Zoning Board approves the issuance of a tree
permit to a private landowner to remove or substantially alter a tree on a lot because not

doing so would make the lot undevelopable for any principal structure (section D.1.¢).

b. On private or City property, the City Manager documents in writing his or her reasons
for allowing removal or substantial alteration (sections D.1.c and D.2.¢).

C. EXEMPTIONS FROM REQUIREMENTS TO OBTAIN TREE PERMIT

The following circumstances do not require a tree permit.

1. Unprotected trees.--The removal, relocation, or substantial alteration of:

a. Native trees not listed in section A;
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b. Native trees listed in section A that are less than 4 inches in diameter at breast
height;

c. Cultivated varieties of once native trees developed by selective breeding and
sold by plant nurseries; and

d. Nonnative trees, including invasive species.

2. Pruning.--Pruming of unprotected frees, and light pruning of protected trees that does
not substantially alter the protected trees.

3. Emergency.--The removal or substantial alteration of any significantly-damaged,
protected, non-patriarch tree during or following a natural or man-made disaster (e.g.,
hurricane, tornado, high wind, flood, or forest fire) when the City Commission or
Manager declares a state of emergency and determines that permitting requirements will
hamper private or public work to restore safety and order to the City. Permission is
required to remove or substantially alter a patriarch tree (section B.1).

4. Imminent hazard.--The remowval or substantial alteration of any protected, non-
patriarch tree when the Code Enforcement Officer, City Manager, or a designee in their
absence finds that immediate action is required due to a condition endangering public
safety or property.

5. Diseased or pest-infested trees.--The removal of a diseased or pest-infested tree when
the Code Enforcement Officer, City Manager, or a designee in their absence finds that
doing so will prevent the spread of the disease or pests to healthy trees.

6. Highway and clectric utility rights of way.--The removal or trimming of protected trees
by:

a. The Florida Department of Transportation along roads under its jurisdiction to
maintain safe lines of sight at road intersections and alleys and horizontal
clearance areas along roadways where errant vehicles leaving the roadway might
travel.

b. The electric utility along power lines necessary for the maintenance of accepted
public safety standards and system reliability.

D. PERMITS FOR REMOVAL, RELOCATION, OR SUBSTANTIAL ALTERATION OF
PROTECTED TREES

Any person wishing to remove or substantially alter a protected tree shall make application to the
Code Enforcement Officer on a tree application form provided by the Officer.
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A tree permit shall be issued to remove or substantially alter a protected tree only if such action
is in compliance with these Chapter X1I requirements and the section VILE site plan
requirements.

Substantial alteration of a protected tree shall be allowed only under a declared emergency
(sections B.1 and C.3), when a permit is obtained in the case of an imminent hazard (sections B.1
and C.4), or when a permit is obtained in a non-emergency or non-imminent hazard situation to
eliminate hmbs that encroach on an adjacent structure.

1. Private property.

a. [f the proposed tree removal or substantial alteration is in conjunction with
proposed development the Planning and Zoning Board reviews (e.g., a newly-
proposed structure, the expansion of an existing structure where the footprint
increases in size, the construction of a driveway or walkway, or other such
development that disturbs the land surface), the Board shall implement these tree
protection requirements at the time it reviews and decides to approve,
conditionally approve, or disapprove the site plan.

b. If the proposed tree removal or substantial alteration is not in conjunction with
proposed development that the Planning and Zoning Board reviews (e.g., tree
removal due to tree roots affecting the structural integrity of a building
foundation), the Code Enforcement Officer, City Manager, or a designee shall
implement these tree protection requirements at the time he or she reviews and
decides to approve, conditionally approve, or disapprove the proposal. Only the
City Manager shall make decisions on patriarch trees (paragraph c).

c. If the proposal is the removal or substantial alteration of a patriarch tree, the
Code Enforcement Officer shall provide a copy of the tree application to the Tree
Committee appointed by the City Comrmission. The Committee shall review the
tree permit application and make a recommendation to the decision maker (the
Planning and Zoning Board (paragraph a) or the City Manager (paragraph b)).

When the Board is the decision maker, approval or conditional approval to
remove or substantially alter a patriarch tree on a privately-owned lot shall only
be made when no principal structure could be legally built on the lot taking into
consideration the location of the tree and such requirements as setbacks and
minimum required size for single-family dwellings. Through the variance process
the Board of Adjustment may consider reducing setbacks or minimum dwelling
size if doing so would spare the tree.

When the City Manager is the decision maker, the Manager’s reasons for
allowing removal or substantial alteration of a patriarch tree shall be documented

in writing.

2. City property.
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a. A person wanting to remove or substantially alter a protected tree on City
property adjacent to private property owned by the person (e.g., to create an
entryway to a proposed driveway on private property) shall apply for a tree
permit. Cost of the permit and tree removal or substantial alteration shall be borne
by the applicant.

b. A City department wanting to remove or substantially alter a protected tree on
City property shall make a request to the Code Enforcement Officer. To document
the request, the Code Enforcement Officer shall prepare a tree application for the
proposed action. Removal or substantial alteration of the tree shall not occur
unless the Code Enforcement Officer, City Manager, or one of their designees
approves the removal or substantial aiteration.

c. If the proposal is the removal or substantial alteration of a patriarch tree, the
Code Enforcement Officer shall provide a copy of the tree application to the City
Manager and Tree Committee appointed by the City Commission. The Committee
shall review the tree permit application and make a recommendation. The City
Manager shall make a decision on the proposal and document in writing the
reasons for allowing any removal or substantial alteration.

As a condition of approval, decision makers may require that certain protected trees or native
trees listed in section A that are less than four (4) inches in diameter at breast height be relocated
from the area of proposed development to an undeveloped location.

Under a tree permit, thinning of healthy protected trees may be justified if selective removal of
trees improves the development of remaining trees and allows them to grow faster and in a fuller,
characteristic form.

To ensure that a tree permit is not prematurely issued for a proposed development that is never
approved, the tree permit and building permit will be issued simultaneously.

E. PROTECTION OF TREES DURING BUILDING OPERATIONS

Before development, redevelopment, or improvement the developer or builder is required to
erect and maintain suitable protective barriers at the drip line of the tree. No construction or
disturbance shall occur within this radius. Prohibited activities in this radius include operation of
equipment; deposition of debris and fill; storage of gasoline, oil, paint, chemicals, and other toxic
materials harmful to frees; and attachment of wire to trees. Wood, metal, or other substantial
material shall be utilized in the construction of protective barriers. This protection shall remain
until such time as the development, redevelopment, or improvement is completed.

Driveways and sidewalks of impervious concrete and asphalt may not be constructed within the
drip line of protected trees.

F. UTILITY EASEMENT TRIMMING
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Electric utility companies and their contractors that perform vegetation maintenance and tree
pruning or trimming within electric utility right-of-way corridors shall do so in accordance with
the following requirements. As defined in State law (F.S. 163.3209), “vegetation maintenance
and tree pruning or trimming” means “the mowing of vegetation within the right-of-way,
removal of trees or brush within the right-of-way, and selective removal of tree branches that
extend within the right-of-way.”

1. All tree management will be limited to what is necessary for the proper maintenance of
existing and new utility facilities in order to provide safe and reliable utility service.

2. Prior to vegetation maintenance and tree pruning or trimming, the utility shall provide
the City Manager with a minimum of five (5) business days’ advance notice. Such
advance notice is not required for vegetation maintenance and tree pruning or trimming
required to restore electric service or to avoid an imminent vegetation-caused outage.

3. The electric utility shall meet with the City Manager, or the Manager’s designee (e.g.,
Code Enforcement Officer), to discuss and submit the utility’s vegetation maintenance
plan, including the utility’s trimming specifications and maintenance practices. The plan
shall identify any patriarch trees that are proposed for trimming and the amount of
trimming proposed.

4. Vegetation maintenance and tree pruning or trimming conducted by utilities shall
conform to American National Standards Institute (ANSI) A300 (Part I)—2008 (R2014)
pruning standards and ANSI Z133.1-2000 Pruning, Repairing, Maintaining, and
Removing Trees, and Cutting Brush-—Safety Requirements.

5. Vegetation maintenance and tree pruning or trimming conducted by utilities must be
supervised by qualified electric utility personnel or contractors licensed to do business in
the City of Apalachicola and trained to conduct vegetation maintenance and tree
trimming or pruning consistent with these requirements or by Certified Arborists certified
by the certification program of the International Society of Arboriculture. Trimming of
patriarch trees may only be performed by Certified Arborists.

G. REFORESTATION FUND

Fees collected for the lawful removal or relocation of protected trees and fines from the unlawful
removal, relocation, or substantial alteration of protected trees (section H) shall be placed in a
Reforestation Fund maintained by the City of Apalachicola. These funds will be spent to
establish, maintain, and promote a reforestation program on City property, primarily along
highway corridors and in City parks. These fees are in addition to the per-permit fee charged by
the City for the administrative processing of a tree permit application, which are not deposited in
the Reforestation Fund.

Following are the tree permit fees that will be collected for removal of protected trees.




January 8, 2019, City Commission meeting - second reading of proposed ordinance

Diameter at breast Fee for
height of protected each
tree removed (inches) | tree ($)

4to 16 25
Greater than 16 to 35
less than 35

35 and larger 1,000
(patriarch tree)

For a trec permit applicant not proposing to remove a patriarch tree, the maximum total fee
collected for each lot covered by the application shall not exceed two hundred and fifty dollars
($250).

For a tree permit applicant proposing to remove a patriarch tree, the maximum tota] fee collected
for each lot covered by the application shall not exceed two hundred and fifty dollars ($250) for
the non-patriarch trees plus an additional one thousand dollars ($1,000) for each patriarch tree.

H. PENALTIES FOR VIOLATIONS

Any person that removes or substantially alters a protected tree before a tree permit is obtained
shall be charged a doubled application fee for an after-the-fact permit.

If an after-the-fact tree permit is not issued because the tree removal or substantial alteration is
not in accordance with these tree protection regulations, a fine in the amount specified in section
1L.D.1 of this Code shall be imposed. Each tree that is illegally removed or substantially altered
is a separate offense.

Any person that illegally removes or substantially alters a patriarch tree shall be fined up to
$25,000.

Commercial tree care contractors or general contractors are required to be licensed by the City in-
order for them to conduct business within the City. Two or more violations of any provision of
these tree protection requirements by any commercial tree care contractor or general contractor
may result in revocation of such person’s license to do business within the City.




CITY OF APALACHICOLA, FLORIDA
ORDINANCE 2018-07 “TREE ORDINANCE”

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF APALACHICOLA,
FLORIDA ADOPTING ORDINANCE 2018-07 TO REPLACE ORDINANCE 2011-01 IN
ITS ENTIRETY; PROVIDING FOR INCLUSION OF ITS REGULATIONS IN THE
LAND DEVELOPMENT CODE OF THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, trees are recognized to be a valued asset, providing a healthier and more
beautiful environment in which to live; and

WHERIEAS, trees are valuable natural resources that produce oxygen and clean the air,
through their shade reduce summer temperatures and conserve electricity used for air
conditioning, and reduce water runoff that would otherwise enter the City of Apalachicola’s
storm water system and discharge to Apalachicola Bay, an area of critical State concern; and

WHEREAS, tree preservation enhances the value and marketability of property and
thereby promotes the stability of residential neighborhoods, making them more livable and
desirable; and

WHEREAS, Chapter 163, Florida Statutes, empowers and requires the City to establish
land-use codes and provide for its administration, enforcement and amendments; and

WHEREAS, the Tree Committee has recommended to the City Commission a proposed
amendment to the Land Development Code of the City of Apalachicola, Florida by revising
sections of the existing Code and adding a section to the zoning regulations for tree protection
and preservation within the City; and

WHEREAS, the Tree Committee of the City of Apalachicola has in accordance with the
City’s Policy No. 002, Comprehensive Plan and Land Development Code Amendment
Procedure, held two public workshops prior to Planning and Zoning Board meetings on July 9
and August 13, 2018, to receive comments and on November 6, 2018, held a joint workshop with
the City Commuission; and

WHEREAS, the City Commission of the City of Apalachicola, Florida finds it necessary
for the purpose of promoting, protecting and preserving the general historic and pristine nature of
the City of Apalachicola to amend and omit certain sections of Ordinance 2011-01 (*Tree
Ordinance™) and adopt Ordinance 2018-07 (“Tree Ordmance”) to replace Ordinance 2011-01 in
its entirety; and

WHEREAS, the City Commission, after due public notice and advertising of the
proposed amendment of the Land Development Code of the City of Apalachicola, Florida by
amending the regulations for tree protection and preservation within the City, as recommended
by the Tree Committee, accept and enact such proposed amendment as set forth herein.




NOW THEREFORE BE IT ENACTED BY THE PEOPLE OF THE CITY OF
APALACHICOLA, FLORIDA, THE FOLLOWING ORDINANCE PROVISIONS
REGARDING THE REGULATIONS OF THE LAND DEVELOPMENT CODE FOR
THE CITY OF APALACHICOILA:

SECTION I. LAND DEVELOPMENT CODE REGULATIONS

Attached are the regulations that are being incorporated into the Land Development Code.
SECTION II. SEVERABILITY

If any provision of this Ordinance or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of this article which
can be given effect without the invalid provisions or applications, and to this end the provisions
of this Ordinance are severable.

SECTION III. REPEAL AND REPLACEMENT OF EXISTING ORDINANCE
Ordinance 2011-01 is hereby repealed and replaced by Ordinance 2018-07.

SECTION1V. EFFECTIVE DATE

This ordinance shall become effective upon affirmative vote of the majority of the City
Commission and when signed by the Mayor and attested by the City Clerk.

This Ordinance was first read in open session on the 4™ day of December, 2018. This Ordinance
was read for the second time and fully adopted in open session on the 8" day of January, 2019.

The final adoption and motion was made by Commissioner , and
seconded by Comimissioner

Voting Aye:

Voting Nay:

FOR THE CITY COMMISSION OF THE CITY OF APALACHICOLA, FLORIDA:

Van W. Johnson, Sr., Mayor

ATTEST:

Deborah Guillotte, City Clerk




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Duke Energy Electric Franchise Agreement — Public Hearing and Second Reading

AGENDA INFORMATION:

Agenda Location:  Public Hearing and Unfinished Business

Item Number: B

Department: Administration

Contact: Pat Floyd, City Attorney and Ron Nalley, City Manager
Presenter: Pat Floyd, City Attorney and Ron Nalley, City Manager

BRIEF SUMMARY: The Electric Franchise Ordinance with Duke Energy was approved on
January 13, 1989 for a thirty year period and will expire in January 2019. Recently, Duke
Energy contacted the City to discuss the renewal of the franchise for an additional term. Af the
December Commission meeting, the City Attorney distributed a revised draft for consideration.
Since that time, some revisions have been made and are incorporated into the proposed
Ordinance being presented at the January meeting. Danny Collins, our Local Government
Liajson with Duke Energy, will be present at the meeting to answer any questions the
Commisston may have about the renewal.

RECOMMENDED MOTION AND REQUESTED ACTIONS: None at this Time Pending
Public Comment and Further Direction from the City Commission.

FUNDING SOURCE: Not Applicable

ATTACHMENTS: Revised Draft Ordinance 2018-08 and Ordinance 88-10

STAFEF’S COMMENTS AND RECOMMENDATIONS: The City Attorney and the Attorney
with Duke Energy have been discussing further revisions to the Franchise Agreement.
Representatives from Duke Energy have stated that they are not agreeable to certain sections of
the existing Agreement language. Pending further direction from the City Comunission, adoption
of the Ordinance will be placed on the February Commission agenda for reconsideration.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF APALACHICOLA, FLOIRDA GRANTING TO
DUKE POWER CORPORATION AN ELECTRIC UTILITY FRANCHISE WITHIN THE
INCORPORATED AREA OF THE CITY OF APALACHICOLA, FLORIDA;
PROVIDING FOR MONTHLY PAYMENTS TO THE CITY OF APALACHICOLA
ESTABLISHING TERMS AND CONDITIONS RELATING THERETO; PROVIDING
FOR CONFLICT AND SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE. : '

WHEREAS, Duke Power Corporation, (“Duke”) is a utility company with the ability to
provide electricity related services to the citizens of the City of Apalachicola, Florida (the “City™);
and

WHEREAS, the Board of City Commissioners of the City of Apalachicola, Florida,
.. tecognizes that the citizens of the City niecd and desire the benefits of electrical service; and =

WHEREAS, the provision of such service requires substantial investments of capital and
other resources in order to construct, maintain and operate facilities essential to the provision of
such service in addition to costly administrative functions; and

WHEREAS, The City and Duke desire to enter into an agreement (the “Agreement”)
providing for the payment of fees to the City for the fionexclusive right and privilege of supplying
electricity within the incorporated area of the City of Apalachicola, Florida and to use the related
right-of-ways in relation thereto, and subject to the terms and conditions as contained herein; and

WHEREAS, Florida Courts have recognized authority of a City to enter into a franchise
agreement with a utility company and to impose a fee that is bargained for in exchange for the
government property rights granted therein; and

WHEREAS, the Board of City Commissioners for the City of Apalachicola deem it to'be
in the best interest of the City, and its citizens to enter into this Franchise Agreement,

NOW THEREFORE, BE IT ORDAINED BY THE PEOPLE OF THE CITY OF
APALACHICOLA, FLORIDA BY AND THROUGH ITS MAYOR AND BOARD OF CITY
COMMISSIONERS, AS FOLLOWS: - :

SECTION 1: RECITALS. the above stated recitals are hereby adopted and confirmed
and incorporated herein.

SECTION 2: DEFINITIONS. For the purposes of this Ordinance, the following terms
shall have the meaning given herein,

A. Customer — shall mean any person served by Duke within the incorporated areas of the
City of Apalachicola.

B. City - shall mean the City of Apalachicola, Florida, its successors and assi gns,

C. Company - shall mean Duke Energy Corporation, its successors and permitted assigns.




D. Effective Date — shall mean the date the Franchise becomes effective as described
herein.

E. Franchise or Franchise Agreement- shall mean this Ordinance, and any related
agreement stemming from this Ordinance, as passed and adopted by the City and
accepted by Duke.

F. Person — shall mean any individual, firm, partnership, estate, corporation, industry,
company or other entity, including, but not limited to, any government entity.

G. Right of way — shall men any street, road, lane, highway, avenue, boulevard, alley,
waterway, bridge, easement public place or other right of way that is owned or held as
trustee on behalf of the public, by the City of Apalachicola, Florida.

SECTION 3. GRANT OF EASEMENT. The City hereby grants to Duke, the non-
exclusive right, privilege, and franchise to lay, erect, construct, operate and maintain in, on
or ander any and all rights of way, as they now exist or maybe hereafter constructed,
opened, laid out or extended within the present incorporated limits of the City, an eiectmclty
distribution system subject to the terms:and conditions herein contained: © =+ v - -

SECTION 4. TERM. Except as provide din Section 13, the franchise provided to Duke
hereby granted shall be for a period of three (3) years from the effective date of this
ordinance,

SECTION 5. ASSIGNMENT. The Franchise granted herein shail not be leased,
assigned or otherwise alienated or disposed of except with the prior express written consent
of the City, which shall not be unreasonably withheld. No assignment shall be allowed by
the City without the assignee assuming there terms of this Agreement with the City.

SECTION 6. USE OF RIGHT OF WAYS, The distribution system shall be erected,
piaced, or laid in such manner as will, consistent with necessity, least interfere with other
public uses of the rights of way, and said rights of way shall not be unnecessarily
obstructed, and before, except in an emergency situation, Duke makes an excavation or
disturbs the surface of any of the rights of way, it shall make application for a permit, where
required by local rule or ordinance, to the appropriate City authority.

SECTION 7. MAINTENANCE. "All such components of the distribution system of
Duke located with the City shall be installed and maintained in accordance with accepted
good practice and in accordance with the orders, rules and regulations of the Florida Public
Service Commission, or other applicable State of Federal regulatory body. All other
components of the distribution system shall be constructed with all applicable codes, rules,
regulations and laws, including, to the extent consistent with all applicable codes, rules,
regulations and laws, specifications contained in County ordinances or permitting
requirements.




SECTION 8. FRANCHISE FEE, Within thirtj/(30) days after the close of the first full
billing month following the effective date of this Agreement, and each month thereafter
during the term of this Agreement, Duke, its successors or permitted assigns, shall pay to
the City, or its successors, a sum of money equal to six percent (6%) of Duke’s gross
revenue from the sale of electricity to customers within the incorporated area of the City.
The franchise fee payment shail be deemed paid on time if post-marked within thirty (30)
days of the close of the preceding billing month.

The City shall, as provided herein, have the right to change the percentage rate to be
remitted to any rate between 0.5 percent and 6 percent. The City may not exercise such
right mote than once in any calendar year. If the City changes the rate, the City shall give
Duke at least sixty (60) days advance notice prior to the effective date of the new rate,
which effective date shall always be on the first day of a billing cycle of Duke, and Duke
shall haver sixty (60) days after such new effective date to begin remitting the fee provided
for herein to the City.

EATEA T

SECTION 8. ACCOUNTS AND RECORDS. Duke shall maintain accounting,
maintenance, and construction records as prescribed by the Florida Public Service
Commission, or as otherwise required by State or Federal law. Duke shall establish and
maintain appropriate accounts and records in such detail that revenues with the area of the
City are consistently declared separately from all other revenues, and such records shall be
maintained within the State of Florida and shall be open at all reasonable times and upon
reasonable notice of inspection by a duly authorized representative of the City. Upon
request by the City, or its designated representative, Duke shall malke available said records
within thirty (30) days. Duke shall maintain its billing records for the period of time
required by the Florida Public Service Commission, or other applicabie State or Federal
law, and any examination conducted after such period shall be confined to the billing
records then available.

SECTION 9. INDEMNIFICATION. In consideration of the permissions granted to
Duke by this Agreement, Duke hereby agrees to indemnify and hold harmless the City, its
officers, agents and employees and defend the City with counsel of City’s choice from and
against any and all claims, demands, suits, actions, damages, expenses, and causes of
action, to the extent caused by Duke’s negligence construction or operation of the
distribution system within the City during the term of this Agreement and which results in
personal injury, loss of life, or damage to property, sustained by any person or entity,
through or as a result of the doing of any work herein authorized or the failure to do work
herein required, and including all reasonable costs, attorneys’ fees, expenses and liabilities
incurred by the City in connection with any such claim, demand, suit or cause of action,
damage, expense, including the investigation thereof, and the defense of any action or
proceeding brought thereon and/or any order, judgment or decree which may be entered in
any such action or proceeding or as a result thereof, provided, however, that neither Duke
nor any of its employees, agents, contractors, licensees, or sublessees shall be liable under




this section for any claims, demands, suits, actions, losses, damages, or expenses, including
attorneys’ fees, arising out of the sole negligence, strict liability, intentional torts, or
criminal acts, of the City, its officers, agents, or employees. The provisions of this section
shall survive the expiration or earlier termination of this Agreement.

SECTION 10, - TERMINATION. Violation by Duke of any of the covenants, terms,
and conditions hereof, or default by Duke in observing or carrying into effect any of said
covenants, terms and conditions, shall authorize and empower the City to declare a
termination of this Agreement; provided, however, that before such action by Duke shall
become operative and effective, Duke shall have been served by the City with a written
notice setting forth all matters pertinent to such violation or default, and describing the
action of Duke with respect thereto, and shall, except in emergency situations, have a
period of sixty (60) days any service of such notice or, in the event such cure
reasonably requires a period of more than sixty (60) days, sixty (60) days to present a plan,
reasonably satisfactory to City, to effect such cure and diligently commence to execute,

.and to-the.exteat comimercially practicable, continues to-execute on-said plan; and provide
further that any violation or default resulting from a strike, a leckout, or an act of God, or
any other cause beyond the control of Duke shall not constitute grounds for termination.

SECTION 11. CHANGES IN PROVISIONS. Changes in the terms and conditions
hereof may be made by written agreement between the City and Duke.

SECTION 12. SEVERABILITY; CHANGE IN LAW,

A. If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjusted by a court of competent jurisdiction to be invalid, such decision
shall not effect the validity of any other portion hereof, but shall be restricted and
limited in its operation and effect to that specific portion hereof involved in the
controversy in which such decision shall have been rendered; provided, however,
that should elimination of the specific portion of the Ordirance adjudged to be
invalid results in significant adverse consequences to a party, then that party may
terminate this Agreement by providing ninety (90) days written notice to the other
party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling or
decision, or the enactment or adoption by the Florida Legislature, the City or any
other governmental or regulatory body, of a law, rule, reguiation or ordinance, that
materially diminishes a municipality’s ability to exact franchise fees from a utility,
or that effectively does away with the ability of a municipality to grant a franchise
altogether, then Duke or the City may terminate this Agreement by providing ninety
(90) days written notice to the other party.

SECTION 13, GOVERNING LAW. The Franchise granted herein, and this
Agreement, shall be governed by the laws of the State of Florida and applicable Federal
law. Any litigation between the parties arising from this Agreement shall only be in
Franklin County, Florida, and the parties agree to venue in Franklin County, Florida.




SECTION 14 CONFLICT. This Ordinance supersedes and repeals all other
ordinances and parts of ordinances and all resolutions and parts of resolutions in conflict
herewith.

SECTION 15. EFFECTIVE DATE. As a condition precedent to the taking effect of
this Ordinance, Duke shall execute and file its acceptance hereof with the Clerk of Court
for Franklin County within thirty (30) days of adoption of this Ordinance,, The effective
date of this Ordinance shall be thirty (30) days after the later date of the adoption of this
Ordinance by the City and the acceptance of this Ordinance by Duke,

PASSED AND ADOPTED on the first reading this day of , 2018.

CITY OF APALACHICOLA, FLORIDA

- BY: — y
Its:
ATTEST:
CLERK
DUKE POWER CORPORATION
BY:

Its:




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Resolution 2019-01 Amending Policy No. 9 of the City of Apalachicola Personnel
Policies and Procedures Manual

AGENDA INFORMATION:

Agenda Location: New Business

Item Number: A

Department: Administration

Contact: Ron Nalley, City Manager
Presenter: Ron Nalley, City Manager

BRIKF SUMMARY: The Personnel Policies and Procedures Manual for the City was adopted
in 1979 and last updaied in 2003 and 2004. Hurricane Michael underscored the need to update
Policy Number 9 of the Personnel Manual to reflect changes in Federal and State personnel laws
and best personnel practices. Proposed changes have been recommended in the hours of work,

- work schedule, pay period, overtime provisions, and on-call and call-back provisions of the
policy manual.

RECOMMENDED MOTION AND REQUESTED ACTIONS: To Approve Resolution
2019-01 to Amend Policy 9 of the City of Apalachicola Personnel and Procedures Manual

FUNDING SOURCE: Not Applicable

ATTACHMENTS: Resolution 2019-01 to amend the Personnel Policies and Procedures
Manual, Hours of Work and Overtime

STAFE’S COMMENTS AND RECOMMENDATIONS: In November, the propesed changes
to the personnel policy manual were discussed with City staff, Updates and changes have been
made to the payroll and overtime process in preparation of adoption. The proposed changes will
go into effect upon adoption by the Commission.




Resolution 2019-01

A RESOLUTION AMENDING THE EXISTING PERSONNEL POLICIES AND
PROCEDURES MANUAL FOR THE CITY OF APALACHICOLA

WHEREAS, the Personnel Policies and Procedures Manual of the City of Apalachicola
was adopted August, 1979, and has been subsequently amended from time to time; and

WHEREAS, the Personnel Policies and Procedures Manual shall apply to conditions of
employment of the employees of the City of Apalachicola; and

WHEREAS, updates have been recommended to the Manual in order to remain
consistent with changes that reflect best personnel practices in Federal, State or Local

governments or agencies.

NOW, THEREFORE BE IT RESOLVED, the City of Apalachicola Personnel Policies and
Procedures Manual be amended as follows:

“Note” — Strikeouts for deletions and underline for additions.

City of Apalachicola
Personnel Policies and Procedures

Policy No. 9 — Hours of Work and Overtime

1. Hoeurs-ofWerk Work Week and Pay Period

The standard seven day workweek for the City of Apalachicola is 12:00 a.m. on Saturday
to 12:00 midnight on the following Friday. The City office hours are Monday through
Friday from 8:00 a.m. to 5:00 p.m. However, many services performed by City
employees are essential and some must be provided 24 hours each day, every day of
the year. Therefore, City employees may be required to work changing shifts and the
number of hours per day may differ.

All employees shall be paid on a bi-weekly basis with the payday being every other
Thursday at noon. When a holiday falls on payday Thursday, the payday will be the last
workday preceding the holiday. The pay received on payday pays each employee for
work performed from the last pay period through the Friday preceding the current

payday.




2. Work Period and Schedule

The work period and schedule for all divisions will be determined by the City Manager
after considering the activities reguired to meet work needs of particular departments.
Full-time, non-exempt, employees (other than public safety shift employees) normally
work five 8-hour days per work week and are subject to the overtime provisions set
forth in this policy. Public Safety employee’s work schedule{s) will be established and
maintained in accordance with 29 C.F.R. 553.230.

All employees shall be allowed a lunch period during the work day that shall not exceed
one {1) hour. In addition, all employees may be allowed up to 15 minutes for a break in
the morning and in the afternoon, when work demands permit. While eating at your
workspace is not prohibited, the Town has a duty, under 29 C.F.R. 785.13, to manage
the work time of employees. To that end, any employee who stays or eats at their
workspace during their designhated lunch period, shall perform no work and must be
entirely relieved of any and all work duties and responsibilities.

Exempt employees in administrative, professional or managerial positions shall work the
number of hours necessary to assure the satisfactory performance of their duties.

When the activities of a particular department require some other schedule to meet
work needs, the City Manager may authorize a deviation from the normatl schedule.

3. Compensation Time:

There shall be no compensation time credited to employees of the City of Apalachicola
for work which exceeds the normal forty (40) hour maximum work week. Overtime
provisions in this policy will apply in such cases.

4. Approvalof Overtime:
1 . I head-shallauthorize_all .
Employees of the City can be reguested and may be required to work overtime hours as

necessitated by the needs of the City and determined by the Department Head. All
overtime hours worked must be authorized by the City Manager or Department Head.

To the extent that local government jurisdictions are so required, the City shall comply

with the Fair Labor Standards Act {FLSA).

The City Manager, following FLSA regulations, shall determine which positions are “non-
exempt” and are therefore subject to the Act in areas such as hours of work and work
periods, rates of overtime compensation, and other provisions. “Non-exempt”
employees will be paid at a straight time rate for hours up to the FLSA established limit




for their positions {usually 40 hours in a 7 day consecutive day “work period” and 86
hours for police in a 14 day work period). Hours beyond the FLSA established limit shall
be compensated in the appropriate manner outlined below. In determining eligibility
for overtime in a work period, only hours actually worked shall be considered. In no
event will holidays, vacation, compensatory or sick leave hours be counted toward the
total hours for the purpose of overtime compensation.,

(a) Department Heads shall arrange the work schedules of their employees so as
to accomplish the required work within the appropriate work periods.

Qvertime work shall be considered work performed by an employee that
exceeds the established work period of the employee. Overtime work must
be of an unusual, unscheduled, or emergency nature and be directed or
authorized by the Department Head or authorized representative of the

Department Head, in writing. Department Heads may require extensive
overtime only with the approval of the City Manager.

Whenever practicable, departments will schedule time off on an hour-for-
hour basis within the applicable work period for non-exempt employees,
instead of paying overtime. When time off within the “work period” cannot
be granted, overtime worked will be paid at a time-and-one-half rate, in
accordance with FLSA regulations. Department Heads may, with prior
approval of the City Manager, pay employees for overtime work when it is
not feasible to permit their absence for the purpose of taking time off.
Salaried employees in positions with fluctuating work schedules whose salary
covers straight time pay for ail hours scheduled or required to work, however
many or few, may receive half-time pay for any overtime worked.

Emplovees in positions determined to be “exempt” from FLSA (as Executive,
Administrative, or Professional staff} will not receive pay for hours worked in
excess of their normal work periods. These employees may be granted
occasional unofficial compensatory leave where the convenience of the City
operations allows.

(b) The following work periods shall be established for the purpose of calculating
overtime earned:

{1} Law enforcement personnel shall be assigned to a 14-day work period
with a maximum of 86 work hours before accruing overtime.

{2) All other non-exempt City employees shall be assigned to a 7
consecutive day work period with a maximum of 40 work hours
before earning overtime.

{c} Supervisors shall be responsible for maintaining appropriate and accurate
records detailing hours worked each day and total hours worked each work




period. All time records must be signed by the supervisor and delivered to
the payroll clerk no later than 9:00 a.m. on Tuesday immediately preceding

payday.

5. On-Call and Call-Back Pay

The City provides a continuous twenty-four a day, seven days a week service to jts
citizens. Therefore it is necessary for certain employees to respond to any reasonable
request for duty at any hour of the day or night. One of the conditions of employment
with the City is the acceptance of a share of the responsibility for continuous service, in
accordance with the nature of each [ob position. Emplovees are expected to respond to
any “after normal work hours” needs of the City. If an employee fails to respond to
reasonable calls for emergency service, either special or routine, the employee shall be
subject to disciplinary actions up to and including dismissaf by the appointing authority.

On-Call. On-call time is defined as that time when an emplovee must carry a pager or
other communications device and must respond immediately to calls for service. Any
City employee eligible to earn overtime compensation, will be guaranteed a flat rate
amount of $100, for each work week when they are not scheduled to work but are
required to be placed in on-calt status for the work week, Saturday through Friday. This
amount will be prorated for any time worked less than one week.

Call-Back. When a non-exempt employee is actually called back, after normal work
hours, the time actually spent on the after-hours call(s) or two {2) hours, for each
incident requiring travel from home, whichever is greatest, is counted as hours worked
for that work period. Time counted includes travel from home to the workstation and
back home. The wages will be at straight time unless the employee works more than 40
hours in the gvertime period (or more than 86 in the 14 day cycle for faw enforcement).

“Call-back provisions do not apply to previously scheduled overtime work,

Emplovees in a standby status who receive compensation for their restricted time shall
not consume alcoholic beverages during their standby hours. Off duty employees who
have consumed alcoholic beverages will not drive City vehicles or equipment nor go on

public property.




READ, APPROVED AND ADOPTED, this the 8" day of January, 2019.

ATTEST:

Deborah Guillotte, City Clerk Van W. Johnson, Sr.,, Mayor




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Joint Workshop with Planning and Zoning Board — Ordinance 2019-01 — Historic

Regulations
AGENDA INFORMATION:
Agenda Location: New Business
Item Number: B
Department: Planning
Contact: Cindy Clark, City Planner
Presenter: Cindy Clark, City Planner

BRIEF SUMMARY: Historic Regulations, found in Ordinance 91-7, are included as part of the
Land Development Code Regulations for the City of Apalachicola. Updates are needed to the
Historic Regulations, as well as, the need to insert the Historic Guidelines into Ordinance form.
In accordance with Policy No. 002, Comprehensive Plan and Land Development Code
Amendment procedure, the Planning and Zoning Board held two public workshops on the
proposed Ordinance on October 8" and November 19", The Planning and Zoning Board is now
submitting their draft revisions and is requesting a joint workshop with the City Commission.
Included with the proposed Ordinance is also a request for a policy change to permit procedures,
which increases the completed permit application deadline from ten (10) to thirty (30) days prior
to the Planning and Zoning meeting for their consideration. This change will apply to residential
and commercial new construction and will allow sufficient time for staff review prior to
consideration by the Planning and Zoning Board.

RECOMMENDED MOTION AND REQUESTED ACTIONS:

1. Set a Joint Workshop with the Planning and Zoning Board on at
p.m. for the Presentation and Discussion of Revised Historic Regulations.

2. To Change the Permitting Policy to Increase the Completed Permit Application
Deadline from ten (10) days to thirty (30) days prior to the Planning and Zoning
Board Meeting.

FUNDING SOURCE: Not Applicable

ATTACHMENTS: Proposed Ordinance 2019-01 Historic Regulations and Proposed
Administrative Permitting Policy Amendments

STAFE’S COMMENTS AND RECOMMENDATIONS: In keeping with established
procedures, staff is recommending approval of both motions.




DRAFT 11-16-18 — Revised 12-5-18 (following Nov. 19 P&Z workshop)

City of Apalachicola, Florida
Historic and Cultural Preservation
Ordinance Number 2019-01

An Ordinance Repealing Chapter V1 in its Entirety and Creating the Purpose and
Intent of Protecting Historic Assets, Requirements for Obtaining a Certificate of
Appropriateness within the Historic District; Providing for Protective
Maintenance of Historic Structures, Providing Required Material Descriptions;
Amending Chapter i, Definitions; Amending Chapter Vi, Part C, 2b,
and Providing for Severance.

WHEREAS, the protection, preservation, restoration, and enhancement of historic
assets is a public purpose essential to public health, safety, and welfare and enhances property
values and preserves the City’s status as a desirable tourist destination and provides cultural
enrichment and civic pride to the City’s residents; and

WHEREAS, the City has adopted a Historic Element within the Apalachicola
Comprehensive Plan which has committed to the adoption of regulations to direct and guide
the maintenance and improvement of the Historic District; and

WHEREAS, the preservation of historic assets is necessary to maintain the City's
eligibility to receive grants and other forms of aid from state and federal programs that are
conditioned on protection of historic assets; and

WHEREAS, there are numerous economic benefits to historic preservation activities
including the creation of jobs, significant contributions to tax collections of state and local
governments, investments of private funds in historic projects and partnerships between
private investors and local governments, maintenance of property values, and increases in
expenditures by tourists visiting historic sites;

Now therefore, the City amends:
Chapter VI. HISTORIC AND CULTURAL PRESERVATION

A. GENERAL PROVISIONS

1. Purpose and Intent

a} The purpose of this Chapter is to protect, preserve, restore, and enhance the City's
historic assets, including the original plat of the City as laid out in 1836 historic sites,
structures, areas and objects located in the City and to ensure that future development
is consistent in scale, height, mass, type and location with the City’s historic legacy. The




City’s historic plat, sites, structures, areas, and objects are irreplaceable assets of the
City. Their protection, preservation, restoration, and enhancement are a public purpose
essential to public health, safety, and welfare. Preservation efforts will make available
to future generations knowledge of the City’s history and accomplishments and enhance
property values.

b} The intent of this Chapter is to implement the City’s Comprehensive Plan, and the policy
of the State of Florida, as expressed in the State’s Constitution and statutes, to protect
and preserve the State’s scenic beauty, and historic assets. It is also the purpose and
intent of this Chapter that it be consistent with policies and programs of the United
States Department of the Interior, Standards for the Treatment of Historic Properties, to
preserve historic assets and to maintain the City’s eligibility to receive grants and other
forms of aid from state and federal programs that are conditioned on protection of
historic assets.

2. Interpretation of this Chapter

a) The terms used in this Chapter are defined in Chapter ll, Definitions.

b) The provisions of this Chapter shall be construed in harmony with the regulations for Zoning
Districts provided for in Chapter IV. However, in all Zoning Districts lying within the Historic
District, the regulations for both the Zoning District and the Historic District shall apply; and in
any case of ambiguity the more restrictive standard shalf control.

3. Architectural Review Board

As provided in Chapter lll, it shall be the duty of the Planning and Zoning Board, sitting as the
Architectural Review Board, to implement the provisions of this Chapter.

B. HISTORIC PROTECTION, PRESERVATION, RESTORATION, AND ENHANCEMENT

1. Historic District

A Historic District is established for the City of Apalachicola. As provided in Chapter I,
Definitions, the boundaries of the Historic District are established on Map A of the Historic
Element of the Apalachicola Comprehensive Plan as the Historic District. Any change in the
boundaries of the Historic District shall be adopted pursuant to the general provisions and
procedures governing changes to the Apalachicola Comprehensive Plan. Within the Historic
District there are Contributing and Non-Contributing Structures. -For the purpose of
interpreting Chapter VI, designation as a Contributing or Non-Contributing Structure shall
correspond to the Florida Master Site File Listings adopted as part of the City’s Comprehensive
Plan as the survey documentation, identified as map B City of the Apalachicola Historic District,
for inclusion of the Historic District on the National Register of Historic Places. The 1980 Map B
designation of as a Conforming Structure shall mean a Contributing Structure and designation
as a Non-Conforming Structure shall mean a Non-contributing Structure.




2. Relationship to Zoning Districts

a) The regulations provided in this Chapter shall apply to any portion of any Zoning District
tocated within the boundaries of the Historic District, in addition to the regulations for
that Zoning District. In any case of ambiguity, the more restrictive standard shall
control. It is not the intent of regulations of this Chapter to regulate lot coverage,
height, setback, or density as those elements are regulated in Chapter IV.

b) The City may utilize the state of Florida Master Site File listings that correspond to
structures surveyed in 1980 as part of the National Register of Historic Places to
determine the Contributing or Non-Contributing designation of a structure, to
determine the historic site plan orientation and other applicable site plan information.

3. Protection and Enhancement of the Historic Plat

a) Development that would alter the Historic Plat shall not be permitted.

b) The City’s Historic Squares are identified as Washington Square, Gorrie Square (originally
City Square), Chapman Square (Originally Marshall Square), Franklin Square, Madison Square
and City Square (originally White Square.)

1) The intent of the City is to preserve the Historic City Squares as public open space.
The squares are designated on the City Land Use Map adopted as part of the Apalachicola
Comprehensive Plan as Public Facilities, a land use classification broadly defined as open space
and passive recreation.

2) With the exception of the Washington Square parcel or State-owned property within
the Squares, only public infrastructure projects shall be allowed on Historic Square parcels.
Renovation of existing structures will be designed to minimize the footprint of existing
structures and maximize open space in accordance with the intent to preserve the Historic
Square parcels as public space.

3) New development on any lot abutting the Historic Square parcels must be compatible
with the existing structures, squares, streetscapes and places to which it would visually relate.
New construction on a lot abutting a square shall have a porch and an entrance on the
elevation facing the Square, in addition to any other entrances or porches on the structure.

4. Certificate of Appropriateness

a) A Certificate of Appropriateness shall be required before any permit is issued for any
of the following within the Historic District:

1. Demolition of a Contributing Structure;

2. Moving a Contributing Structure;

3. A material change in the exterior appearance of an existing structure by
addition, reconstruction, or alteration;




4. New construction of a principal or accessory structure;
3. A material change in an existing wall or fence, or construction of a new wall
or fence

b} An application for a Certificate of Appropriateness shall be made in the City Office on
forms provided by the City. An application shall be accompanied by such sketches, drawings,
photographs, descriptions or other information showing the proposed exterior alterations,
additions, changes or new construction as are reasonably required for the Architectural Review
Board to evaluate the application for compliance with the regulations of this Chapter. Alt
applications for commercial structures must be filed in electronic format. A complete
application for any proposed development saust be filed no later than 30 days prior to any
meeting of the Board at which such application is to be heard. The Staff of the City evaluating
the application, or the Board may require additional information necessary to determine
whether the application complies with the provisions of this Chapter. The request for
additional information shall extend the 30 day deadline until the application is complete.

¢) The Building Department shall transmit the application for a Certificate of
Appropriateness, together with the supporting information and material, to the Architectural
Review Board for review. Personal attendance of the applicant or his agent is required at the
hearing for consideration of the application. If the Board approves the application, a Certificate
of Appropriateness shall be issued. If the Board denies an application, the Board shall state the
reasons for denial in writing and a Certificate of Appropriateness shall not be issued.

5. Development Standards

a} A Contributing Structure, or any related appurtenance, including but not limited to
walls, fences, light fixtures, steps, paving, and signs shall only be moved, reconstructed, altered,
or maintained in a manner that will preserve the architectural character of the building,
structure, or appurtenance; and shall be compatible with buildings, structures, squares,
streetscapes, and places to which it is or would be visually related.

b} A Contributing Structure shall be maintained to meet the requirements of the
Building Code.

c) The construction of a new building or structure within the Historic District shall be
generally of such form, type, proportion, mass, scale, configuration, building material, texture
and location on a lot as will be compatible with other structures in the Historic District, and
particularly with Contributing Structures and squares, streetscapes, and places to which it is
visually related.

d} The alteration, reconstruction, or relocation of any existing Non-Contributing
Structure shal! be allowed consistent with the existing design of the structure.




e) A Contributing Structure shall-not be demolished unless its condition is irrevocably
compromised by deterioration. A demolition permit shall be required to demolish any
Contributing Structure in accordance with the demolition permit provisions of the City’s Land
Development Code

f) A Contributing Structure shail not be relocated on another site uniess the Board
determines that the relocation is the only reasonable alternative to demolition When an
applicant seeks a Certificate of Appropriateness to relocate a Contributing Structure, evidence
must be presented to the Board that the structure can be moved without damage to its
structural integrity and without loss of its historic physical characteristics, and that the
structure would be compatible with structures, squares, streetscapes and places to which it is
visually related at the proposed site.

g) The following regulations apply to exterior finishes:

1) Wood lapped siding, novelty siding, and board and batten siding and
shingles are permitted on structures in the Historic District, with dimensions and trim
boards that are visually compatible with structures, squares, streetscapes, and places to
which they are visually related.

2) Non-wood lapped siding, board and batten, and shingles, such as fiber
cement board ( (Hardy Board and similar products with smooth, not faise-simulated
wood grain) are permitted on structures in the Historic District, with dimensions of trim
boards that are compatible with structures, squares, streetscapes, and places to which
they are visually related.

3) Replacement siding on a Contributing Structure must approximate the original
siding in style and dimension of trim boards. Wood or fiber cement materials are
permitted for replacement siding.

4) Masonry materials, such as brick, stone, and stucco and concrete masonry
units are permitted on structures in the Historic District.

5) Repairs or replacements to masonry materials, such as brick, stone, stucco
and concrete masonry units must be similar in material, dimension, and texture to the
historic material on a Contributing Structure. Masonry repointing must be compatible
with respect to the historic material and texture.

6) Masonry materials and joints, dimensions, and texture for alteration of a
Non-Contributing-structure or new construction, must be similar to and compatible
with structures, squares, streetscapes and places to which the structure is visually
related.

h) The following regulations apply to windows, doors, shutters, and awnings:




1} Window glass shall be clear and transparent. Laminated impact-resistant
glass, wind-resistant films and acrylic sheets are permitted, if the appearance of
windows on the exterior is not affected. Doors may include clear glass, cut glass or
stained glass, as appropriate to the style of the structure.

2) Replacement windows, doors, transoms and sidelights on-a-Contributing
Structure shall be made to fit the original openings without the use of blocking or infill.
Such replacement windows, doors, transoms and sidelights shall have sills, mullions,
sashes, surrounds and other features that are similar and compatible with the historic
materials and dimensions of the structure. The addition of a new window or door
opening in a Contributing Structure is permitted if the new window or door contributes
to the historic style of the structure, based on the style, scale, location and proportion
of the new window or door.

3) Aiteration of windows and doors on a Non-Contributing Structure and
windows and doors on new construction shall be compatible with buildings, structures,
squares, streetscapes, and places to which they are visually related.

4) Shutters on a Contributing Structure that were historically present must be
retained and repaired or replaced with shutters that are similar in style, dimension, and
method of attachment,

5) Removable hurricane shutters, with tracks matching the primary structure, are
permitted on a Contributing or Non-Contributing Structure and new construction. Roll
down and accordion hurricane shutters, which are compatible with the immediate
vicinity of the structure and with the historic district, are permitted on a case-by-case
basis.

6) Awnings on a Contributing or Non-Contributing Structure or new construction
must be compatible with the building type and style of the structure. Illuminated
awnings and colored or clear awnings of acrylic materials are prohibited.

i} The following regulations apply to roof materials and roof alterations:

1) Roof materials for a Contributing or Non-Contributing Structure and new
construction shall be metal, unless there is historical evidence of other materials, such
as asphalt/fiberglass shingles, wood shakes, or other materials, in which case, the Board
may approve the use of other materials at the request of the applicant.

2) The roofs on a Contributing Structure must maintain the historic roof form
and pitch. Other roof features, such as chimneys, widow walks and scuttles shall not be
removed. New dormers are permitted if the dormer is compatible with the style, form
and proportion of the Contributing Structure, as based on similar structures in the
Historic District.

3) New roof-mounted solar collectors, scuttles and skylights in a Contributing or
Non-Contributing Structure and new construction shall be flat mounted on the roof.




4) Roof decks are prohibited, except for structures with flat or low-slope roofs,

i) The following regulations apply to porches and storefronts:

1) Porches on residential structures are a defining characteristic of the Historic
District and all residential structures, whether Contributing, Non-Contributing or new
construction must retain, restore, rehabilitate, reconstruct during rehabilitation or
include a new porch, either as a front porch, a side porch, or both.

2) Porches on a Contributing Structure shall not be demolished and shall be
restored or rehabilitated when the structure is renovated to be compatible with the
original porch. If a porch has been previously demolished, a new porch is required when
the structure is renovated and shall be compatible with the historic type and style of the
Contributing Structure.

3} Porch enclosures are permitted with transparent screening to be minimally
visible from the adjacent street or avenue. New full or partial enclosures are not
permitted on a Contributing Structure, but may be allowed on a Non-Contributing
Structure and new construction if it would be compatible with similar structures in the
Historic District.

4} The historic storefront on a Contributing Structure shall be preserved,
restored or reconstructed, including the style, dimension and materials of windows,
doors, transoms, awnings and other features that contribute to the historic style of the
structure. Blinking or chasing lighting is prohibited; fluorescent lighting must be
concealed from view, and neon lighting is permitted only if replacing historic features in
the building.

k) The following regulation applies to exterior decorative details:

1) Exterior architectural details on a Contributing Structure, including porches,
entries, roof gable ends, and friezes, windows and doors, must be preserved or replaced
in kind.

) The following regulations apply to an Accessory Structure:

1) Accessory structures such as garages, carports, boat sheds, guesthouses,
pools, storage sheds, pool cabanas, studios and similar structures shall be compatible
with the principal structure on the lot in materials, style, height, scale and massing, and
shall only be permitted in the rear or side yard.

2} Accessory structures shall not exceed the height of the principle structure.

m) The following regulations apply to site improvements:




1) Decks, swimming pools, hot tubs, exterior HVAC units, antennas and satellite
dishes and other such equipment shall be located only in rear and side yards.

2) Parking shall be located in the rear or side yards.

3) Fences are permitted in accordance with the regulations of the City’s Land
Development Code.

4) Temporary ramps necessary to meet ADA building codes are permitted, but
must be removed when no longer necessary. Permanent ramps are not permitted
except for structures requiring public access in which case the ramp must be compatible
in material, detail and scale with the structure.

5} Archeological resources found on site or during excavations shall be reported
to the City of Apalachicola, prior to disturbing such resources, for the purposes of
assessment of value and recovery.

Amend Chapter 2 of the Apalachicola Land Development Regulations,
Definitions to include:

Contributing Structure means a site, structure or object in the Historic District which adds to
the historical/architectural qualities, historic associations or archaeological values for which a
Historic District is significant and it is on the Florida Master Site File of Historic Places as a
Contributing or Altered Structure. For the purpose of interpreting Chapter VI, designation as a
Contributing Structure shall correspond to the Florida Master Site File Listings adopted as part
of the City’s Comprehensive Plan as the survey documentation, identified as map B City of the
Apalachicola Historic District.

Exterior Architectural Features includes, but is not limited to, the architectural style, scale,
massing, siting, general design and general arrangement of the exterior of the building or
structure, including the type, style, and material of roofs, windows, doors, siding, masonry,
porches, storefronts, and other architectural features.

Florida Master Site File: a listing of the Contributing Structures within the Historic District that
have been recorded with the National Register of Historic Places.

Irrevocably Compromised: Unfit for habitation as determined by the Building Official or in
need of substantial improvement that has been valued by an architect or engineer at more
than 80% of the value of the structure {not counting the value of the land).




Non-Contributing Structure: a site, structure or object in the Historic District which does not
meet the criteria for a Contributing Structure. For the purpose of interpreting Chapter Vi,
designation as a Non-Contributing Structure shall correspond to the Florida Master Site File
Listings adopted as part of the City’s Comprehensive Plan as the survey documentation,
identified as map B City of the Apalachicola Historic District.

Plat -Historic: the original plat of the city made in 1836 including city squares, streets, and
alleys. The original document establishing the 1836 plat is shown on a document dated 1837
contained in the Archives of the University of Florida Smathers Library. The 1837 map shall be
considered an accurate representation of the Historic Plat and used as such whenever
necessary.

Restoration: the process of accurately recovering the form and details of a property and its
setting as it appeared at the historic period of which qualifies the structure as a Contributing
Structure by means of the removal of later work or by the replacement of missing earlier work.

Repeal Chapter 7, part ¢, 2b and replace with: The completed site plan shall be
prepared in accordance with requirements contained in this section and shail be submitted to
the City Planning Department no later than 30 days prior to any meeting of the Board at which
the application is to be heard for the pian to be on the agenda.

Section 5. Effective Date. This Ordinance shall be filed with the Secretary of State within ten
days of adoption and shall take effect upon final agency action of the Department of Economic
Opportunity.

Be it Enacted by the People of the City of Apalachicola, Florida

PASSED AND ADOPTED in Regular Session this day of 2019,
ATTEST:

Mayor Van Johnson Date

J. Patrick Floyd, City Attorney Date

Deborah Guillotte, City Clerk Date




Proposed administrative permitting policy amendments. 12/31/18
important Building Permit Application Information for Owners, Builders, Developers
Please note:

1. Before you proceed to have certified documents completed, you must first obtain Site Plan
approval and a Certificate of Appropriateness approval from the Apalachicola Planning and
Zoning Board. A certificate of appropriateness is required for ail development proposed within
the City’s Historlc District.

2. A building permit application shall be made on forms provided by the City. The permit
application may also be downloaded from the City's website,
Cityofapatachicola.com/buildingdept.cfm,

3. An application shall be accompanied by required site plan and certificate of appropriateness
documentation outlined in the City’s land development regulations. If an application does not
include the required documentation it shall be considered incomplete. Only complete
applications will be considered by the Planning Board.

4. All applications for commercial structures must be filed in electronic format.

4, [A complete application_for any proposed development must be fited no |later than 3045 days
forall-proposed-develapment prior to any meeting of the Board at which such application is to

be heard| The Staff of the City evaluating the application, or the Board may require additional .- Comment [CC1]: Yet to be determined. We
_____________________________________________ will discuss at P&Z mig on Nov. 19. 45 days

may be prohibitive.

information necessary to determine whether the application complies with the provisions of

the City's Land Development Regulations. The reguest for additional information shall extend
the 30 day deadiine until the application is complete.

5. Certificates of appropriateness (when required) are valid for one year after issuance. If a
building permit is not obtained within the year the applicant must re-apply.

6. Building permits are valid for one year after issuance. If construction has not begun within
the year, the applicant must re-apply for a building permit,

7. All associated site plan requirements and those requirements relating to a certificate of
appropriateness can be found online on the building department page at
Cityofapalachicola.com. A checklist of all applicable requirements are identified in the site
planfcertificate of appropriateness checklist attached as part of the buitding permit application.
iasuch-case-thatanapplication-needs-additionalinfermation; the 30 day deadline applies-te
the-completenmended-applications




APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Request for Change to Florida Statute 379.361(5) — Apalachicola Bay Oyster
Harvesting License Program

AGENDA INFORMATION:
Agenda Location: New Business
Ttern Number: C
Department: Administration
Contact: Lee Mathes, Director of Administrative Services
Presenter: Lee Mathes, Director of Administrative Services

BRIEF SUMMARY: In September 2017, the Florida Department of Agriculture and Consumer
Services (DACS) approached the City of Apalachicola about providing administrative services
for the issuance of the Apalachicola Bay Oyster Harvesting License (ABOHL). At the October 3,
2017 meeting, the Apalachicola City Commission voted to accept the responsibility and agreed
to a change to the Florida Statute to allow the City to begin collection of the ABOHL. To date,
the City has only coliected license fees in July of 2018. During that time, the State allowed the
City to use their software, computer, and printer to issue the licenses. Due to the lack of
personnel and resources, staff is recommending that the City work with its legislative delegation
to transfer the responsibility of the ABOHL back to the State,

RECOMMENDED MOTION AND REQUESTED ACTIONS:

[. To Notify the State of Florida that the City is Requesting a Change to Statute 379.361(5)
Removing the City of Apalachicola as Administrator of the Apalachicola Bay Oyster
Harvesting License Due to a Lack of Resources to Properly Administer the Program.

2. Request that City Lobbyist Patrick Bell Assist the City with the Statute Change Request.

FUNDING SOURCE: Governing Body -- Lobbyist

ATTACHMENTS: Florida Statute 379.361(5)

STAFE’S COMMENTS AND RECOMMENDATIONS: Due to a lack of resources to
properly administer the program, staff is recommending the City pursue a change to the ABOHL
Statute. If the City continues to administer the licenses, the City will be required to install its
own licensing program, furnish the software and computer equipment, administer the educational
component of the Program and provide personnel resources. Even with the reimbursement of
certain administrative costs, continued administration of this program and project
implementation will be challenging for the City with the Statute requirements.
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Select Year: (éﬁ%ﬂ nﬂ[wé? :

The 2018 Florida Statutes

Title i Chapter 379 View ire
NATURAL RESOURCES; CONSERVATION, FISH AND WILDLIFE Chapter
RECLAMATION, AND USE CONSERVATION

379.361 Licenses.—

{1) LICENSE ON PURSE SEINES.—There is levied, in addition to any other taxes thereon, an annual license tax of
$25 upon each purse seine used In the waters of this state. This license fee shall be collected in the manner
provided in this section.

{2} SALTWATER PRODUCTS LICENSE,~

{a) Every person, firm, or corporation that sells, offers for sale, barters, or exchanges for merchandise any
saltwater products, or which harvests saltwater products with certain gear or equipment as specified by law, must
have a valid saltwater products license, except that the holder of an aquaculture certificate under 5. 597.004 is
not required to purchase and possess a saltwater products license in order to possess, transport, or sell marine
aguaculture products. Each saltwater products license allows the holder to engage in any of the activities for which
the license is required. The license must be in the possession of the licensehalder or aboard the vessel and is
subject to inspection at any time that hatvesting activities for which a saltwater products license is required are
being conducted.

(b) A restricted species endorsement on the saltwater products. license is required to sell to a licensed
wholesale dealer those species which the state, by law or rule, has designated as “restricted species.”

{€) At least one saltwater products license bearing a restricted species endorsement shall be aboard any vessel
harvesting restricted species in excess of any bag limit or when fishing under a commercial quota or in commercial
quantities, and such vessel shall have a commercial vessel registration. This subsection does not apply to any
persan, firm, or corporation licensed under s. 379.362(1)(a)1. or (b) for activities pursuant to such licenses, -

(d} A saltwater products license may be issued in the name of an individual or a valid commercial vessel
registration number. However, a firm or corporation may only receive a license issued to a valid commercial vessel
registration number. A saltwater products license may not be transferred by the licenseholder to another
individual, firm, or corporation. A decal shall be issued with each saltwater products license issued to a valid
commercial vessel registration number, The saltwater products license decal shall be the same color as the vessel
registration decal issued each year pursuant to s, 328.48(5) and shall indicate the period of time such license is
valid. The saitwater products license decal shall be placed beside the vessel registration decal and, in the case of
an undocumented vessel, shall be placed so that the vessel registration decal lies between the commercial vessel
registration number and the saltwater products ticense decal. Any saltwater products license decal for a previous
year shall be removed from a vessel operating on the waters of the state,

{e) The annual fee for a saltwater products license is:

1. For a license issued in the name of an individual which autherizes only that individual to engage in
commercial fishing activities from the shore or a vessel; a resident must pay $50; a nonresident must pay $200; or
an alien must pay $300.

2. For a license issued in the name of an individual which authorizes that named individual to engage in
commercial fishing activities from the shore or a vessel and also authorizes each person who is fishing with the
named individual aboard a vessel to engage in such activities: a resident must pay $150; a nonresident must pay
$600; or an alien must pay 5900,
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3. For a license issued to a valid commercial vessel registration number which authorizes each person aboard
such registered vessel to engage in commercial fishing activities: a resident, or a resident firm or corporation,
must pay $100; a nonresident, or a nonresident firm or corporation, must pay $400; or an alien, or an alien firm or
corparation, must pay $600. Far purposes of this subparagraph, a resident firm or corporation means a firm or
corporation formed under the laws of this state; a nonresident firm or corporation imeans a firm or corporation
formed under the laws of any state other than Florida; and an alien firm or corperation means a firm or
corporation organized under any laws other than laws of the United States, any United States territory or
possession, or any state of the Unhited States.

(f} Any person who sells saltwater products pursuant to a saltwater products license may sell only to a licensed
wholesale dealer. A saltwater products license must be presented to the licensed wholesale dealer each time
saltwater products are sold, and an imprint made thereof. The wholesale dealer shall keep records of each
transaction in such detail as may be required by rule of the commission not in conflict with s. 379,362(6), and shall
pravide the holder of the saltwater products license with a copy of the record. It is unlawful for any licensed
wholesale dealer to buy saltwater products from any unlicensed person under the provisions of this section, except
that a licensed wholesale dealer may buy from another licensed wholesale dealer. it i3 unlawful for any licensed
wholesale dealer to buy saltwater products designated as “restricted species” from any person, firm, or
corporation not possessing a restricted species endorsement on his or her saltwater products license under the
provisions of this section, except that a licensed wholesale dealer may buy from another licensed wholesale
dealer. For purposes of this subsaction, any saltwater products received by a wholesale dealer are presumed to
have been purchased.

{(g8) The commission shall be the licensing agency, may contract with private persons or entities to implement
aspects of the licensing program, and shall establish by rule a marine fisheries information system in conjunction
with the licensing program to gather fisheries data.

(h) Any person who sells, offets for sale, barters, or exchanges for merchandise saltwater products must have a
methad of catch presarvation which meets the requirements and standards of the seafoed quality control code
promulgated by the comimission.

(i) A saltwater products license is required to harvest commercial quantities of saltwater products. Any vessel
from which commercial quantities of saltwater products are harvested must have a commercial vessel registration,
Commercial quantities of saltwater products shall be defined as:

1. With respect to those species for which no bag limit has been established, more than 100 pounds per person
per day, provided that the harvesting of twa fish or less per person per day shall not be considered commercial
quantities regardless of aggregate weight; and

2. With respect to those species for which a bag limit has been established, more than the bag limit altowed by
law or rule,

(i1, In addition to the saltwater products license, a marine life fishing endarsement is required for the harvest
of marine life species as defined by rule of the Fish and Wildlife Conservation Commission. This endersement may
be issued only to a person who is at least 16 years of age or older or to a corporation holding a valid restricted
species endorsement.,

2.a. Effective July 1, 1998, and until July 1, 2002, a marine life endorsement may not be issued under this
paragraph, except that those endorsements that are active during the 1997-1998 fiscal year may be renewed.

b, In 1998 persons or corporations holding a marine life endorsement that was active in the 1997-1998 fiscal
year or an immediate family member of that person must request renewal of the marine life endorsement before
December 31, 1998.

¢. In subsequent years and until July 1, 2002, a marine life endorsement holder or member of his or her
immediate family must request renewal of the marine life endorsement before September 30 of each year.

d. If a person or corporation holding an active marine life fishing endorsement or a member of that person's
immediate family dees not request renewal of the endorsement. before the applicable dates specified in this
paragraph, the commission shall deactivate that marine life fishing endorsement,
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e. In the event of the death or disability of a person holding an active marine life fishing endorsement, the
endorsement may be transferred by the person to a member of his or her immediate family or may be renewed by
any persan so designated by the executor of the person’s estate.

f.  Persons or corporations who hold saltwater product licenses with marine life fishing endorsements issued to
their vessel registration numbers and who subsequently replace their existing vessels with new vessels may transfer
the existing marine life fishing endorsement to the new boat registration nurmnbers.

g. Persons or corporations who hold saltwater product licenses with marine life fishing endorsements issued to
their name and who subsequently incorporate or unincorporate may transfer the existing marine life fishing
endorsement to the new corparation or person.

3. The fee for a marine life fishery endorsement on a saltwater products tcense shall be $75. These license
fees shall be collected and deposited in the Marine Resources Conservation Trust Fund and used for the purchase
and installation of vessel moaaring buoys at coral reef sites and for research related to marine fisheries.

(3) NET LICENSES.—Except for cast nets and bait seines which are 100 feet in length or less and which have a
mesh that is ¥ginch or less, all nets used to take finfish, including, but not timited to, gill nets, trammel nets, and
beach seines, must he licensed or registered. Each net used to take finfish for commercial purposes, or by a
nonresident, must be Hcensed under a saltwater products license issued pursuant to subsection (2) and must bear
the number of such license,

{4y  SPECIAL ACTIVITY LICENSES.—

(a) A special activity license is required for any person to use gear or equipment not authorized in this chapter
or rule of the Fish and Wildlife Conservation Commission for harvesting saltwater species. In accordance with this
chapter, s. 16, Art. X of the State Constitution, and rules of the commission, the commission may issue special
activity licenses for the use of nonconforming gear or equipment, including, but not limited to, trawls, seines and
entangling nets, traps, and hook and line gear, to be used in harvesting saltwater species for scientific and
governmental purposes, and, where allowable, for innovative fisherfes. The commission may prescribe by rule
application requirements and terms, conditions, and restrictions to be incorporated into each special activity
ticense. This subsection does nat apply to gear or equipment used by certified marine aquaculturists as provided
for in 5. 597,004 to harvest marine aquaculture products.

(h) The Fish and Wildlife Conservation Comemission is authorized to issue special activity licenses in accordance
with this section and s. 379.2524, to permit the importation and possession of wild anadromous sturgecn. The
commission is also authorized to issue special activity licenses, in accordance with this section and s, 379.2524, to
permit the importation, possession, and aquacutture of native and nonnative anadromous sturgeon until best
management practices are implemented for the cultivation of anadromous sturgeon pursuant to s, 597.004. The
special activity license shall provide for specific management practices to protect native populations of saltwater
species.

(¢} The conditions and specific management practices established in this section shall be incorporated into
permits and authorizations issued pursuant to chapter 253, chapter 403, or this chapter, when incorporating such
provisions is in accordance with the aguaculture permit consolidation procedures. No separate issuance of a special
activity license is required when conditions and specific management practices are incorporated inte permits or
authorizations under this paragraph. Implementation of this section to consolidate permitting actions does not
constitute rules within the meaning of s. 120.52.

(d} The commission is authorized to issue special activity licenses in accordance with s. 379.2411 and this
section; aquaculture permit consclidation procedures in s. 379.2523(2); and rules of the commission to permit the
capture and possession of saltwater species protected by law and used as stock for artificial cultivation and
propagation.

(@) The commission is authorized to adopt rules to govern the administration of special activities licenses as
provided in this chapter and rules of the commission. Such rules may prescribe application requirements and
terms, conditions, and restrictions for any such special activity lcense requested pursuant to this section.

(5} APALACHICOLA BAY OYSTER HARVESTING LICENSE,—

{(a} For purposes of this section, the following definitions shall apply:
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1. “Person™ means an individual.

2. “Resident” means any person who has:

a. Continuously resided in this state for 6 months immediately preceding the making of his or her application
for an Apalachicola Bay oysier harvesting license; ar

b. Established a domicile in this state and evidenced that domicile as provided in 5. 222.17.

{b) A person may not harvest oysters from the Apalachicola Bay without a valid Apalachicola Bay oyster
harvesting license issued by the City of Apalachicola, This requirement. does not apply to anyone harvesting
nancornmercial quantities of oysters in accordance with commission rules, or to any person less than 18 years old.

(¢) Any person wishing to obtain an Apalachicola Bay oyster harvesting license shall submit an annual fee for
the license during a 45-day period from May 17 to June 30 of each year preceding the license year for which the
license is valid. Failure to pay the annual fee within the required time period shall result in a $500 late fee being
imposed before issuance of the license.

(d) The City of Apalachicola shall collect an annual fee of $100 from state residents and 3500 from
nonresidents for the issuance of an Apalachicola Bay oyster harvesting license. The license year shall begin on July
1 of each year and end on June 30 of the following year. The license shall be vatid only for the licensee. Only bana
fide residents of the state may obtain a resident license pursuant to this subsection.

{e) Each person who appties for an Apalachicola Bay oyster harvesting license shall attend an educational
seminar of not more than 16 hours’ length, developed and conducted jointly by the Department of Environmental
Protection’s Apalachicola National Estuarine Research Reserve, the Division of Law Enforcement of the Fish and
wildlife Conservation Commission, and the Department of Agriculture and Consumer Services’ Apalachicola District
Shellfish Environmental Assessment Laboratory. The seminar shall address, among other things, oyster biology,
conservation of the Apalachicola Bay, sanitary care of oysters, small business management, and water safety. The
seminar shall be offered five times per year, and each person attending shall receive a certificate of participation
to present when obtaining an Apalachicola Bay oyster harvesting license.

(f) Each persen, while harvesting oysters in Apalachicola Bay, shall have in possession a valid Apalachicola Bay
oyster harvesting license, or proof of having applied for a ticense within the required time period, and shall
produce such license or proof of application upon request of any law enfarcement. afficer.

(2} Each person who obtains an Apalachicola Bay oyster harvesting license shall prominently display the license
number upon any vessel the person owns which is used far the taking of oysters, in numbers which are at least 10
inches high and 1 inch wide, sa that the permit number is readily identifiable fram the air and water. Only one
vessel displaying a given number may be used at any time. A licensee may harvest aysters from the vessel of
anather licensee,

(h) Any person holding an Apalachicola Bay oyster harvesting license shall recetve credit for the license fee
against the saltwater products license fee,

(i) The proceeds from Apatachicola Bay oyster harvesting license fees shall be deposited by the City of
Apalachicola into a trust account and, less reasohable administrative costs, must be used or distributed by the City
of Apalachicola for the following purposes in Apalachicola Bay:

1. An Apalachicota Bay oyster shell recycling program,

2. Shell planting to construct or rehabilitate oyster bars.

3, Education programs for licensed oyster harvesters on oyster biology, aguaculture, boating and water safety,
sanitation, resource conservation, small business management, marketing, and other relevant subjects.

4. Research directed toward the enhancement of oyster production in the bay and the water management
needs of the bay.

(j) Any person who violates any of the provisions of paragraphs (b) and (d}-(g) commits a misdemeanor of the
second degree, punishable as provided in ss. 775.082 and 775.083. Nothing in this subsecticn shall imit the
application of existing penalties.

(k) Any oyster harvesting license issued pursuant to this subsection must be in compliance with the rules of the
Fish and Wildlife Conservation Commission regulating gear or equipment, harvest seasons, size and bag limits, and
the taking of saltwater species.
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(6) LICENSE YEAR,—The license year on all ticenses relating to saltwater products dealers, seafood dealers,
aliens, residents, and nonresidents, unless otherwise provided, shall begin on July 1 of each year and end on June
30 of the next succeeding year. All licenses shall be so dated. However, if the commission determines that it is in
the best interest of the state to issue a license required under this chapter to an individual on the birthday of the
applicant, the commission may establish by rule a procadure ta do so. This section does not apply to licenses and
permits when their use is confined to an open season. '

(7)  LICENSES SUBJECT TO INSPECTION; MONTRANSFERABLE; EXCEPTION.~Licenses of every kind and nature
granted under the provisions of the fish and game laws of this state are at all times subject to inspection by the
police officers of this state and the officers of the Fish and Wildlife Conservation Commissicn. Such licenses are not
transferable unless otherwise provided by law.

(8) COLLECTION OF LICENSES, FEES.—Unless otherwise provided by law, all license taxes ar fees provided for in
this part shall be collected by the cormnmission or its duly authorized agents or deputies to be deposited by the
Chief Financial Officer in the Marine Resources Conservation Trust Fund. The commission may by rule establish a
reasonable processing fee for any free license or permit required under this part. The commission is authorized to
accept payment by credit card for fees, fines, and civil penalties levied pursuant to this part.

(9} DENIAL OF LICENSE RENEWAL OR ISSUANCE. —The commission shall deny the renewal or issuance of any
saltwater products license, wholesale dealer license, or retail dealer license to anyone that has unpaid fees, civil

assessments, or fines owed to the commission. _

History.—s. Z, ch. 28145, 1953; ss, 3, 4, ch. 59-399; 5. 1, ch. 59-499; 5. 1, ch. 61-520; 5. 2, ch. 61-119; s5. 25, 35, ch. 69-106; s. 1, ch.
69-399; 5, 2, ch. 70-336; 5. 281, ch. 71-136; 5. 104, ch, 71-355; 5. 2, ch. 78-36; 5. 18, ch. 83-134; 5. 34, ch. 85-B1; s. 4, ch. 85-234; 5. 2,
ch, 86-219; 5. 3, ch, 86-240; s. 2, ch. 87-116; 5. 2, ch. 87-120; 5. 17, ch. 89-175; ss. 1, 3, ch. 89-250; ss. 1, 2, 5, 6, ch. 90-310; ss5. 17, 18,
ch. 91-78; ss. 1, 4, ch. 91-294; . 4, ch. 92-60; 5. 11, ch. 93-223; 5. 1, ch. 94-174; s. 209, ch. 94-356; 5. 983, ch. 95-148; 5. 11, ch. 96-247,
5. 23, ¢h. 96-321; 5. 37, ch, 97-160; s, 19, ch, 97-164; s. 1, ch. 98-200; s. 3, ch. 98-203; s. 10, ch. 98-333; 5. 150, ch, 99-13; s5. 41, 67, ch.
99-245; 5. 33, ch. 99-289; 5. 2, ch, 99-390; 5. 51, ch. 2000-158; . 34, ch. 2600-362; s5. 9, 37, ch. 2000-364; s. 1, ch. 2001-272; 5. 2, ch.
2002-264; 5. 380, ch. 2003-261; s, 2, ch. 2005-158; 5, 146, ch. 2008-247; 5. 12, ch. 2010-185; s. 6, ch, 2013-194; 5. 10, ch. 2014-150; 5. 7,
ch. 2015-161; 5. 4, ch. 201884,

Mete.—Former s, 370,06.

Copyright © 1995-2019 The Florida Legistature « Privacy Statemnent - Confact Us
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APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019
SUBJICT: Use of City-Teased Property — Children’s Learning Center

AGENDA INFORMATION:

Agenda Location:  New Business

Item Number: D

Department: Administration

Contact: Michaelin Watts, Harly Learning Task Force
Presenter: Creighton Brown and Mason Bean

BRIEF SUMMARY: The Apalachicola City Commission approved unanimously the use of
Wing A of the Van Johnson Complex for the creation of a Children’s Learning Center to house
Head Start, Early [Head Start, Bring Me A Book Franklin and a future low cost licensed day care.
Head Start and Early Head Start require separate play grounds at 75 sq. {t. per child, a fenced
walkway to the playgrounds and a separate parking area for dropping off and picking up
children. Some of the area needed for the playground and parking is on land that is leased by the
City from the Franklin County School District. This request is to comply with paragraph Se of
the Lease dated May 1, 2009 between the Franklin County School Board and the City of
Apalachicola covering the property adjacent to the Johnson Complex. This paragraph requires
prior written consent for any non-permanent alterations to the property. The playground
equipment, fencing and parking/driveways are considered non-permanent alterations,

RECOMMENDED MOTION AND REQUESTED ACTIONS: To Authorize the City
Manager and City Attorney to Develop and Execute an Agreement with the Early Learning Task
Force for the Use of a Portion of City-Leased Property for Certain Non-Permanent
Improvements of the Children’s Learning Center.

FUNDING SOURCE: Funds for the improvements will be provided by Head Start, Early Head
Start and the donations made to the Early Learning Task Force for the Children’s Learning
Center.

ATTACHMENTS: Diagram of the Children’s Learning Center, the adjacent property and the
location of the improvements planned.

STAFI'S COMMENTS AND RECOMMENDATIONS: In order to move forward with the
proposed project, the City Commission will need to approve the use of city-leased property for
the proposed non-permanent improvements. The Agreement will outline the expectations of
each party in keeping with the May 1, 2009 Lease Agreement with the Franlkdin County School
District. The City of Apalachicola and the Early Learning Task Force will also need approval of
the Iranklin County School Board for the project. Representatives of the Task Force will be at
the meeting to answer any questions you may have.
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APALACHICOLA CITY COMMISSION
REQUEST FOR BOARD ACTION
Meeting Date: January 8, 2019

SUBJECT: Harbor Master House Lease Agreement - Florida Fish and Wildlife Conservation

Commission
AGENDA INFORMATION:
Agenda Location: New Business
Ttem Number: E
Department: Administration
Contact; Ron Nalley, City Manager
Presenter: Ron Nalley, City Manager

BRIEF SUMMARY: Due to damage to their building suffered during Hurricane Michael, the
City was approached by the Florida Fish and Wildlife Conservation Commission about the
possibility of leasing the Harbor House through February of 2023. The State of Florida has
prepared a standard Lease Agreement for consideration by the City. The Lease is proposed to
begin on February 1, 2019 at a monthly rent of $1,660.04. The rent amount will increase 3%
each year through 2023. The lessee will be responsible for utilities, maintenance of the interior
and daily janitorial services. The City will be responsible for pest control services and
replacement of bulbs in light fixtures. Because the City feels that the Air Conditioning unit
needs repair or replacement, the Lessee has agreed to incur the expense to assess, and repair or
replace the unit and that the cost of this will be offset by deducting the monthly rent due from the
cost’s incurred until the offset is fully satisfied. The City will then be responsible for any future
preventative maintenance and repair of the unit. Approval of this Lease Agreement will assist
the City in securing an occupant for a significantly underutilized city-owned building and
provide on average an additional $20,000 in annual revenue.

RECOMMENDED MOTION AND REQUESTED ACTIONS: To Approve the Lease
Agreement for the Harbor Master Building with the State of Florida Fish and Wildlife
Conservation Commission and Authorize the City Manager to Execute the Agreement.

FUNDING SOURCE: General Fund - Property Rent

ATTACHMENTS: State of Florida Standard Lease Agreement

STAFF’S COMMENTS AND RECOMMENDATIONS: Based on the timing of the
Commission meeting and the need to provide a two week notice to the existing occupant of one
room (currently unoccupied), a January 15" lease commencement was not feasible for the City.
A revised lease with a February 1, 2019 lease date will be prepared for signature if no other
changes are needed and the Commission decides to move forward with approval of the lease.
Again, approval of this lease will assist the City in securing an occupant for a significantly
underutilized city-owned building and provide on average an additional $20,000 in annual
revenue.




STATE OF FLORIDA
Standard Lease Agreement

Department of Management Services Form 4054

Lease Numher; 7 7010246

Lease Commencerment: 01/15/2019

Preambie
THIS LEASE AGREEMENT is entered into this day of 20 by and
between those Partles listed below.
Parties
Lesses: Florida Fish and Wildlife Consarvation Commission .
. Aguncy Name |
Addrase: 620 South Meridian Street Tallahassee FL 32399 ’
streat Oty Sata Zlp Coda
Lagsge; Wity of Apaiachicola
Lessay Mome
Addrass: 192 Coach Wagoner Blvd. Apalachicola FL. 32320 |
Stigat ity Seate Tig-Conin. !
FEIDY OR Social Security Number:

1. Destription
A. In consideration for the covenants and agreements made here, Lessor agrees to lease to Lessee those Pramises i

(hereinafter the “Premises”) described as: ‘{

Deseription: 2748 5F Office/Wet Lab space

Building:  HArbor Master Buitding County: Frankiin
Hulldlng Nmne
Address: 479 Market Street Apalachicola FL 32320
Strant Cly State Zip Code

consisting of an aggregate area of 2,748 square feet of net rentable space measured in actordance
with the Department of Management Services' Standard Method of Space Measurement. This space comprisas
approximately 100-0 9 of the 2,748 net square feet in the building.

B. Lessor shall also provide 3 exclusive parking spaces and 0 nonexclusive

parking spaces as part of this Lease Agreement.

2. Term & Ranewals

A. The Laase shall begin on: January 15 2019
Monift Day Year
and end at the close of business on January 4 2023
Mamh Doy Year
for a term of 48 months.

B. Lessee, however, is hereby granted the aption to renew this Lease for an additional 12-Months (504 the
same terms and conditions as specifled in Article 4. B, of this Lease. If Lessee desires to renew this Leasa under
the pravisions of this Article, it shall give'Lessor writtan notice thereof not moce than six months nor less than
three manths prior to the expiration of the term provided in this Article or any applicable renewsl pericd.

Lassor Initial: Page iof8
Form 4054
Lessee Initlal: Rev. Date 85




lease Number: 7 7 9 02 46

3, Naotices, Rental lnvoices & Rental Payments
A. Al Notiges to be served upen Lesses shall be sent by receipted mail to:
Florida Fish and Wildlife Conservation Commission - FWRI
Agancy Nama

Address: 100 8th Ave. SE St. Petersburg FL 33701
Strant. Gity Siote {2lp Cadt

Lessae:

8. Al Notices to be served upan Lessor shall be sent by receipted mail to;

Lessor: City of Apalachicola

Lessor Hame

Address: 192 Coach Wagoner Blvd. Apalachicola FL 32320
Straet Clky State {Zip Cadej

C. Rental invalces shall be submitted manthly to Lessee at:
Florida Fish and Wildlife Conservation Cormmission - FWR} Attention Debble Leffler

Lessee!
Lassee dame
Address:  100-8th Ave, SE St. Petershurg FL 33701
Street City Stota {Zin Cade}
D. Rental Payments shall be paid to Lessor at:
Lessar: City of Apalachicola
Lusyor Nama
Address: 192 Coach Wagoner Blvd. Apalachicola FL 32320
Straut oty State {Zip Cade)
3, Rent

The rent shall be payabie the month following the month of accupancy in accordance with subsection
215.422, Florida Statutes. The rent for any fractional part of the first month shall be prorated.

A, Base Term
Lessee agrees to pay Lessor rent according to the following schedule:

[MM/DOMYYY) | = 1 MM /OB/YY YY)

01/15/2019 |- | 01/14/2020 i 2,748 $7.25 $1,660.04 $19,920.46
01/15/2020 -3 01/14/2021 i 2,748 47.47 51,710.63 §20,527.56
01/15/2024 | - 01/14/2022 i 1,748 57.69 $1,761.01 $21,132.12
01/15/2022 | - | 01/14/2023 1 2,748 $7.92 51,813,638 821,764,186

- $0.00 40.00

- 50.00 50.00

- 50.00 $0.00

- 50,00 $0.00

- $0.00 $0.00

- $0.00 50.00

. $0.00 50.00

- £0.00 50,00

- 5000 $0.00

. 30,00 $0.00

- $0.00 50,00
Lessor nitiali _ | Page 2af8
Farra 4054

Lessea Initial Rev, Date  8/1%




Lease Numbes 77010246

B. Option Term
For the renewal optiens as specified in articie 2, the rental rate shail be:

| i
| Start -g'&mi‘ End ;Izr‘;[:; Squ:;f gzx;trage Rate szroiquam fonthly Rant Annual Rent
{MM/BOAYYY) < 1 (MR/DOAYYYY)
0%/15/2023 |- 01/14/2024 i 2,748 $3.16 $1,868.64 $22,423.68
- 30.00 $0.00
- 50.00 $0.00
- $0.00 S0.00
- S0.00 5G.00
- 50.00 $0.00
- 50.00 50,00
- T $0.00 50.00
- $0.00 $G.00
B - 50.00 50.00
- $0.00 50.00
- 50.00 $0.00
- $0.00 $0.00
- 50.00 50.00
- $0.00 50.00

5. Litiiittes
A The Lessor[_], Lessee 7], see Addendum C [V ]witl promptly pay all bifled utilities Including gas, water, sewer,
solld waste, storm water, and other power and electric light rates or charges which may bacome
payable during the tarm of this Lease.

B. For the facilltjes in which the Lessee occupies a metered, aggragate area of 2,000 net square fest or mors,
Lessor agrees to provide Lessee timely and accurate data on Lessee's menthly consumption or use of
alectricity, natural gas, LP gas and/or fuel oil, as appropriate, pursuant to Section 255,257, Florida Statutes.

6. Facility Setvices

A. The Lessor {:i, or Lessaa wil! furnish daily Janitorial services and required Janitorial supplles. Janitorial services will
include provision of recycling trash disposal for the Premises at the expense of the Lessor Cor Lessee [7],

B. Lesscr shall provide for interior and exterior maintenance and repairs in aceordance with generally aceepted good
practicas. This includes repainting, replacement of worn or damaged floor covering and repairs or replacement of
interior equipment as needed dua to normal use. Lessor shall maintain the exterior of the leasad facility so to
conform to all applicable health and safety laws, ordinances and codes, which are presently in effect or may be
enacted during the term of this Lease and any renewal periods.

€. The Lessar [#] or Lesser{ ] agrees to furnish pest contral services for the leased Pramises during the term of the
Lease at the expense of the Lessor [] or Lessee (.

D, Lessoragrees to install light fixtures for use by Lessee. The Lessor /] or Lessee [ shall be responsible for
‘replacament.of all bulbs, lamps, tubes, and starters used in such fixtures.

Lessor Inital: page 3ofd
Form  405¢

Lessen inltlal; Rev. Date  8/15




Lease Number: 7 7 0 0 2 4 6

E. Al services required above shall be provided during Lessee's normal working hours, which are deemed 7:30
a.m. to 5:30 p.m., Monday through Friday exciuding state holidays, unless otherwise stipulated below:

Day Fram Yo

F. Durirg the Ierm of this Lease, Lesses shall maintain the interior of the Premises in as good a state of repair as
it i at the time of the commencement of this Lease. Notwithstanding this obligation, reasonable wear and tear

and unavoldable casualties are permissibfe.

7. Accessibility and Alterations
A, Lessor agrees that the leased Premises meets at the time of occupancy, or will conform, or will be brought into
confarmance within 180 days of lease execution, the requiremants of the 2012 Florida Accessibility Cede for
Building Construction {“FACBC"), Americans With Disabilities Accessibiflty Implementation Act, Section 553,501
- 553.514, Florida Statutes, The Code of Federal Regulations, Department of Justice, Title 28, Part 35 and Part
38, and the Department af Transportation Title 48, Part 37 and the requirements of Florida Building codes have
all been incorporated within the FACBC.

Notwithstanding anything else cantained in this lease, Landlord at Landlord's expense, shall be responsible for
and agrees to comply with all obligations under the ADA which impases any duty upon iandlord or tenant with
raspect to the use, occupancy or alteration of the leased premises, bullding or preject.

If a. claim or action is brought due to the ailegations of failure to comply with the ADA, Landlord agrees to
indemnify, defend, and hold Tenant harmless from any cost or expense, including attorney's fees, from
being named in the claim or action.

8. The Florida Building Cedes inciudes and requires the following subparts, which are applicable to occupied or
publfic use leases:

Chapter 1, Sectjon 101.1. all new and altered public buildings and facilities, private buildings and facilities,
places of public accammadation and comeearcial facilities subject to this code shall comply with this code.

Chapter 1, Section 101.3 this code established standards for aczessibility to place of public accommadation and
commercial facilities by individuals with disabilities, This code shall also apply to state and local government {owned
and leased) facilities pursuant to Section 553.503, Florida Statutes. It Is to be applied during the design,
construction and during any alteration to-such buildings and facilities as reguired by the code.

C. Lessor agrees that Lessee shall have the right to make any minor alterations In and to the Premises during the
tarrm of this Leasa upon first having obtained written consent of Lessor. Lesser shall not unreasonahbly
withhold the consent to any such aftarations.

8. Appglicahie Laws
Due to the size and/or configuration of the space ieased, the following faws apply:

A [section 255.25(3} (e), Florlds Statutes relating to tenant improvement costs for which Lessor may be elfgible for i
reimbursement. As applicable, Lassar and Lessae agree that the sum of has ;
been spant by the Lessar for improvernents to the Premises and the Lessor does D or does net Dintend to
saek relmbursement for these improvemeants.

lLassor jhital Page: 40f§
Foren 4054
Lessee Initial: . Rey. Date  8/13




Lease Number: 7 7 0 1 0 2 4 6

io.

11

12,

8, [JSection 252.385(4) |b), Florida Statutes relating to the use of the Pramises as a public hurricane evacuation
shelter. As applicable, the facillty In which the Premises exist may be reéquirad to serve as a puklic hurricane
evacuation shelter at the request of jocal ermergency managemant agencies. it is hereby agraed and uniderstood
that in the event the Premises is selected for use as an ernergency shelter Lessor, upon receiving netica from
the Emergency Management Center, shall make the building available as a public hurricane evacuation shelter,

C. Cooperation with the Inspector General
Pursuant to section 20.055(5), Florida Statutas, contractor and any subcontractors understand and will

comply with their duty to coaperate with the inspector general In any investigation, audit, inspection,
review, or hearing.

Heating and Alr Conditioning

Lessor agrees (o furnish to Lessee heating and air canditioning equipment and maintain same in satisfactory
operating condition at ail times foc the Premises during the term of the Lease at the expanse of Lessor. Lessor agrees
that thermostats in the Premises will be set to maintain an average zone termperature of 75 degrees Fahrenheit

during the heating and cocling seasons.

Compliance with Fire Safety Standards
A, Lessor shall provide for fire protection during the term of this Lease In accordance with the fire safety standards

of the State Fire Marshal. Lessor shall be responsibile for maintenance and repair of all fire protection equipment
hecessary to conform to the requirements of the State Fire Marshal. Lessor agraes that the Preroises shall be
available for inspection by the State Fire Marshal, prior to occupancy by Lessee, and at any reasonahle time.

thereafter.

B. To assurs Lessee of facility comgliance with Florida's Fire Safety Standards, Lessor agrees to provide Lessee with
written Fire Safety Inspection prior to the Lessee nccupying the spaca. Fire Safety Inspection is to be conducted
by State Fire Marshal or Tocal fire officials.

€. In the avent that the entirety or majority of the Premises is dastroyed by fire, lightning, storm or other casuaity,
Lessar may repair the damage to Premises at its own cost and expense: Rental payments shalil cease until the
completion of repairs. Lessor will immediately refund the pra rata part of any rentals paid in advance by Lessea
prior to the destruction, Sheuld the Pramisas be only partly destroyed, leaving the major part in usable condition,
then the rental shall abate on the damaged portion until the Premisas is restored by Lessor. Upon the carnpletion
of such repairs, the full rental shalt commence and the Lease shall then continue the balance of the tarm.

D, Lessor certifies that no asbestes was used in the construction of the demised Premises or that it ashestos was
used, actions have been completed to correct the hazards caused by the use of ashestos,

E. RADON GAS: Radon Is a naturally oceurring radioactive gas that, when it has accumulated in 3 building In
sufficient quantities, may present health risks to persens who are exposed to it over 3 perind of time. Levels of
radon that exceed federal and state guidelines have been found In bulidings in Florida, Additional
informaticn regarding radon and radon testing may be cbtained from your county health degartment.
Saction 404.056(5), Florida Statutes. Lessor certifies that If any radon is present, it Is at a measurement level

less than 4 PCI/L.
Injury or Damage to Property

All property of any kind that. may be on the Premises during the term of this Lease shall be at the sole risk of Lassee, and
except for any negligence of Lessar, Lessor shall not be liable to Lesses for loss or damage to the property.

Expiration of Term
AL the expirstion of the term, Lessee will pesceably yield up to Lesser the Premises in good and tenantable rapair.

Lessor and Lesses agree that Lesses shall have the right to remove from the Premises all personal property of Lassee
incheding all fixtures, machinery, equipment, appurtenances and appliances placed or instailed on the Prernises by
Lessae provided that Lessee agrees to restore the Premises to-as good a state of repair as found prier to the removal,

Lessar Initial! Page Sot8
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13, Right to Inspect
Lessor, at all reasonable times, may enter into and upon the Premisas for the purpose of viewing the same and for

the purpase of making any sueh repairs as Lesser is raquired to make under the terms of this Lease.

14. Taxes and [nsurance
Lessor shall pay all real estate taxes and fire insurance gremiums on the Premises. Lessor shall not be lfable to carry

fire insurance on the pesson ar praperty of Lessee or any other persan or property that may occupy the Premises
now or later,

15, Subletting and Assignment
Lessee, Upon obtaining written consent of Lessor, shall have the right to sublet all or any part of the Premises or

ta assign all or any part of the Premises. Lessor shall not capriciously withhold written consant.

16. Wavler of Defauits
Mo waivei by Lessee of any breach of this Lease by Lessor shalf be consirued as a waiver of any subsequent breach

of any duty or covenant imposed by this Lease,

17. Rental Commencement
Notwithstanding the provisions of Article 2 “Term” and Article 4 “Rent” of this Lease, tarm shall not commence

until date of comglation of the renovaticns of the demised premises to Lessee’s satisfaction and thereby made
ready for occupancy by lessee. At the thme of eccupancy, the rent for any fractional part of the first month of
occupancy shall be prorated.

13. Availability of Funds
Pursuant to Section 255.2502, Florida Statutes, Lessor acknowledges that the State of Florida's performance

and obligation to pay under this contract is contingent upen an annual appropriation by the Legisiature.

19. Breach of Covenant
A, If Lessee neglects or faiis to perform ar observe any covenant herein, and such default continues for a pericd of

thirty (30} days after recalpt of written rotice thereof from Lassor, then Lessor may lawfully, immediately, or at
any time thereafter, and without further notice or demand, enter into and upon the Premises, and repossess
the sarme as of their formar estate and expel Lessee and rermove its effects forcefully, If necessary.

B. This action by the Lessor shall not be desrned as any manner of trespassing. Any remady which might otherwise
be used by the Lessor for arrears of rent or for any breach of Lassee’s covenants is not waived By sisch action.

20. Mot Consant to Sue
No provisions, terms, or conditions of this Lease shall be construed as consant of the State of Florida to be

sued because of said leasehold.

21. Right to Terminate

Lesses shall have the right to terminate this Lease without penalty in the event a State-owned bullding becomes
availahle to Lessee for occupancy, and upon the glving six {8) months advance written notice to Lessor by
Certified Mail, Return Receipt Requested,

22. Pubiic Entity Crime Statement
Section 287,133, Florida Statutes places the following restrictions on the ability of persons convicted of public entity

crimes to transact business with public entities, including the department:

A persen, or affillate, who has been placed on the convicted vender list, following a conviction for a public antity
crime, may not submit a bid en a contract to provide any goods or services to a public entity, may not submit a bid
an & cantract with a public antity for the construction or repair of a public building or public work, may not submit
bids on leases of real proparty to a public entity, may not perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any publlc entity, and may not transact business with any puhblic entity in excess of
the threshold amaunt provided in Section 287.017, Florida Statutes for CATEGORY TWG for a peried of 36 months
from the date of being placed on the convicted vendor list.

Lessor [nitiah Page Gof3
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Lease Nurnber:

23. Disgrimination

24.

25.

86

Sectian 287.134 Florida Statutes places the following restrictions on the ability of parsons on the discriminatory
vandor list to transact business with public entities, including the department:

An entity who has heen placed on the discriminatory vendor Hist may not submit a bid ar prepesai to provide goods
ar services to a public entity, may not submit a bid er proposal with a public entity for the construction or repair of a
public building or public work, may not submit bids ar proposals on leases af real property to a publit entity, may not
perform work as a contractar, supplier subcentractor ar consultant snder contract with any public entity and may
not transact business with any public entity.

Use of Premises
tesses will not make or suffer any unlawful, improper, or offensive use of the Premises or any use or oceupancy

thereof contrary to the laws of the State of Florida ar to such ordinances of the city or county in which the Premises
are located, now or hereinafter made, as may be applicable to Lessee.

Failure to Comply

A In the event that Lessor fails to comply with any term or provision of this Lease after written notice,

Lessee reserves the option to:
i, setoff and deduct from the rental amount due Lessor under this Lease such sums as Lesses determines

are required to remedy the default of Lessor; and/or

ii.  Fulfill Lessor’s ohiigations under the terms of this Leass; whereby Lessor shalf reimburse Lessee on
demand for any reasonable expenses which Lessee may ingur in thus effecting compllance with Lessor's
obiigation under this Lease. Should Lessee elect this option, Lessee shall use its bast efforts to mitigate
damages caused thereby; and/or

{i. vterminate this Lease and vacate the Premises, but without prejudice fo any remedy which might
otherwise be used by Lessee for any hreach of Lessor’s covenants contained hereln; and/or

iv.  bring suit for damages against Lessor for any expense (including reasonable attorney's fees) Lessae may
ineur by Lessar’s faiture to comply with any term or provision of the Lease. However, Lesseg shall not bring
suit for demages Incurred due to a delay in the Commencement Cate of this Lease if any such delay is
caused solely by any delay, default or omission of Lessee.

8. Lesseeis required to give Lessor written hotica setting forth In reasonable detail the nature and extent of such
failure and Lessor will be given thirty (30} days o cure such failure. If such failure cannot reasonably he
completaly cured within that thirty (30} day pericd, the length of such period shall be extended for the period
reasonably required theraof, only if Lessor commencas curing such failure within stch thirty {30) day pericd and
continues the curing thergof with reasonable diligence and continuity.

C. Reason for setoff of amounts due under this Lease shall Include, but are not limited to, remadying heating and air
canditionlng equipment and roofing deficiencies.

D. Each occasion of setoff of rental amounts due under this Lease shail be contingent upon the prior approvat of
Lessee's legal counsel.

Definition of Terms
A. The terms "Leasa,” "Lease Agreement," or "Agreement” shall be Inclusive of each ather and shail also include any

renawals, extensions or modifications of this Lease.

B. The terms "Lessor” and "Lessae” shail Include the successars and assigns for the parties Aerato.

C. The sirgular shall include the plural and the plural shall incliude the singular whenever the context so requires
or permits,

27. Additional Terms

5. [ Mo additional covenants or conditions form a part of this Lease

E. All additional covenants or conditions appear on attached Addendumi{s)
A B c D E

__ﬁ“f._l—J.mw_—J__..._l___I_._?__fw——l—-J__fﬁw—_’___—
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N WITNESS WHEREQF, the Parties hereto have hereunto executed this instrument for the purpose herein expressad,
this day of ,

ANY MODIRICATION OF A LEASE AGREEMENT SHALL NOT BECDME LEGALLY EFFECTIVE UNTIL APPROVED/ACCEPTED BY
THE DEPARTMENT OF MANAGEMENT SERVICES.

ORIGINAL SIGMATURES REQUESTED ON ALL COPIES

As to Lessor — Lessor, or autherized representative and two witnesses, must slgn, print name and enter date.

X Y

Lazsor oy Authorlzed Aegrasantativa Printad Nama/Title Date
Wilness #1 #rinted Nama Date

Withess §7, Peiivtad Nana Date

As to Lassee Agency — Agency Head {or authorized designee) and representative of Agency’s Office of General
Counsal, must sign, print name and enter date,

X Y A

Ayguncy Head or Authorized Beiegate Frinted Name/Titla Date

X A

Date

Agency Gifice of General Counsal Printed Name

As to the Department of Management Services ~ Chief Real Property Administrator (or authorized designee) and Secretary
{or authorized delegate) must sign, print name and enter date. Wien applicable, DMIS Office-of General Counsel, shall sign,
print name and enter date.

X B A

Chied Resd Property Administrator Peintod Name Date

X Y

Sucretary or Authorized Dalagate Printed Namae /Titfe Buta

X Y S

Difica of General Coungel Printad Name Data

Lessor Initial: Page 3of3
Forrn 4054
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STATE OF FLORIDA

: : Disciosure Statement
e '(5; SERVICES Department of Management Services Form 4114

lease Number: 7 70 102468

Purposa
This form is used to collect the information required pursuant to subsections 255.249(4)(h), 255.248{4)(1) and 253,01,

Florida Statutes.

1. Ownership ~ indicate the type of ownesship of the facility in which this tease exists.

a Publicly Owred Facllity
b, .i:] Privately Owned FaciliwD individually hetd [:] Entity held (e.g., corporate, LLG, parinership, etc.)
City of Apalachicala

c.  Name of titleholder:

Titlehoider FEIN ar S5N: e e e e
Name of facility: Harbor Master Building
Facility street address: 479 Market Strest - S

Facility city, state, zip code: Apatachicola, Florida 32320 e e

i. Dtsainsure Requiremeants

3. Does a corporation registered with the Securities and Exchange Commissien and/or registered
pursuant to chapter 517, Florida Statutes, own the facility listed above? Yas m Mo D
If “Yes,” please proceed to sectinn 4.

h. [Daes any party have a 4% or greater ownershi intarest in the facility or the entity holding title
to the facility? ves [] No []
If “Yes,” plegse procesd to 2.c.

¢. Does any public official, agent, or employee hold any ownership interest In the faclilty or the

entity holding title to the facifity? Yes [ No []
If "Yes,” piease procesd to 2.4,
d. s the facility sted above financed with any type of local government cbligations? ves [ Mo I

If “Yes,” please stop and immediately contact your state leosing representative.

3. Ownership Disclosure List - {;dditicnai pagesm;ay be attached)

a. Name Government Agency (if applicable) Extent of

[nterest

{Percent)
0.00%

0.00%
8.00%
0.00%
0.00%.
0.00%
0.00%

b. The equity of all gthers holding interest in the abave namad facility totals:
Page: 1of2
Form: 4314
Rev. Date:  10/11

form incorporated by reference, subsection 60H-~1.025, Florida Adreinistrative Code.




Lease Number; 7 70 : 02486

ti Suignatures“ '
By signing this form, the undersigned acknowledges that the information provided is true and complets, to the best of
thelr knowiedge.

a.  Publicly Owned Facilities

Signature:

Name:

Government Entity:
Data:

b. Private Individually-held Facilities

Signature:

Mame:
Date:

Signature:

MName:

Date:

¢ Entity-held Facilitfes

This Is to cartify, that the undersigned Is authorizad to conduct business as a represantative of the entity listad
in section 1.c. of this Disclosure Statement,

Signature:

Name:
Date:

Page: 2of 2
Farm: 4114
Rev, Date:  10/11
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STATE OF FLORIDA
DEPARTMENT OF MANAGEMENT SERVICES
Employment Eligibility Verification

A 7 7 0 : 0 2 4 6
ADDENDUM LEASE NUMBER:

Pursuant to Executive Order #11-02 {as Superceded by 11-116), Lessor agrees that it will enroll and
participate in the Employment Eligibility Verification Program {“E-Verify Program”) administered by
the U.S. Department of Homeland Security (“DHS"), under the terms provided in the “Memarandum
of Understanding” with DHS governing the program, to verify the employment eligibility of all
persans it employs under the lease term to perform duties in Florida. Lessor further agrees to
provide to the Lessee, as part of the leasing documents, documentation of such enrollment in the
form of a copy of the “Edit Company Profile” page in E-Verify, which contains proof of ervollment in
the E-Verify Program. (This page can be accessed from: the “Edit Company Profile” tink on the left
navigation menu of the E-Verify employer’s homepage.) Information regarding “E-Verify” is available
at the following website; hitp;//www.uscis.gov/e-verify,

Lessor further agrees that it will require each subcontractor that performs work under this [ease to
verify the employment eligibility of its employees hired during the term of this contract by enrolling
and participating in the E-Verify Program within ninety days of the effective date of this lease or
within ninety days of the effective date of the contract between the Lessor and the subcontractor,
whichever is later. The Lessor shall obtain from the subcontracter(s) a copy of the “Edit Company
Profile” screen indicating enrollment in the E-Verify Program and make such record(s) available to
the Agency and other authorized state officials upon request.

Lessor further agrees to rnaintain records of its participation and compliance with the provisions of
the E-Verify Program, including participation by its subcontractors as provided above, and to make
such records available to the Agency and other authorized state officials upon request.

Compliance with the terms of this Employment Eligibility Verification provision {including
compiiance with the terms of the “Memoarandum of Understanding” with DHS) is hereby made an

express condition of this lease.

Fierida Fish and Wildlife Canservation Commission City of Apalachicola
Lassae Lessar
x) (x)
Lessea Signature Lessor Signature
Name/Tile Name/Title
Date Date

FM 4054K {RO1/312)




ADDENDUM: B LEASE NO,: 770:0246
CLIMATE CONTROL

The CITY OF APALACHICOLA (hereinafter referred to as LESSOR), and the FLORIDA
FISH AND WILDLIFE CONSERVATION COMMISSION’S FISH AND WILDLIFE
RESEARCH INSTITUTE (hereinafter referred to as LESSEE) hereby agree to the following:

LESSOR states the Air Conditioning unit that provides climate coatrol to the PREMISES needs
repair or replacement. LESSEE shall incur the expense to contract with licensed air conditionmg
mechanical contractors to assess the condition of the unit, LESSEE shall have the unit repaired or
replaced based on the recommendations of the mechanical contractor. LESSOR agrees that
LESSEE shall occupy the PREMISES on effective date of the executed Lease Agreement Rent-
Free until the expense of the air conditioning repair or replacement has been offset.

LESSEE shall offset the air conditioning repair or replacement by deducting the monthly RENT
DUE from the LESSEE’s cost incurred in assessment and air conditioning repair or replacement
and shall continue as such, until offset is fully satisfied. LESSEE shall notify LESSOR upon the
offset of the air conditioning repair or replacement being fully satisfied, and LESSOR shall
invoice LESSEE on a monthly basis the RENT DUE for the PREMISES based on the Rate per
Square Foot as outlined in the Lease Agreement (Rate per Square Foot for first 12 months of the
Agreement is $7.25), if less than the full monthly RENT DUE, the LESSOR shall issue a prorated
invoice to LESSEE for any remaining percentage of the monthly RENT DUE beyond the
satisfaction of the rent-free offset for that particular month.

For the remaining term of the Lease Agreement, both LESSOR and LESSEE agree that:

X TLESSOR shall be responsible for the preventative maintenance and repair of the A/C unit.
OR

___ LESSEE shall be responsible for the preventative maintenance and repair of the A/C unit.

Page 1 0of2




ADDENDUM: B LEASE NO.: 770:0246

LESSEE, LESSOR

FLORIDA FISH AND WILDLIFE CITY OF APALACHICOLA
CONSERVATION COMMISSION

Signuture Signature
Print Mamne Print Name
Title Tithe

Date Date

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ADDENDUM: C LEASE NO,: 770:0246

UTILITIES

The CTTY OF APALACHICOLA (hersinafter referred to as LESSOR), and the FLORIDA
FISH AND WILDLIFE CONSERVATION COMMISSION'S FISH AND WILDLIFE
RESEARCH INSTITUTE (hereinafier referred to as LESSEE) hereby agree to the following:

LESSEE shall establish an account with the Local Utility Authotity for utility services connection
to the PREMISES, and will promptly pay all billed utilities including gas, water, sewer, solid
waste, storr water, and other power and electric light rates or charges which may become payable
during the term of this lease.

LESSEE LESSOR

FLORIDA FISH AND WILDLIFE CITY OF APALACHICOLA
CONSERYATION COMMISSION

Signature Signatere
Print Nome Print MNome
Title Title

Date Date

len,0246 ADDENDUM C Page | of |




ADDENDUM: D LEASE NO: 770:024%

IT INFRASTRUCTURE

The CITY OF APALACHICOLA (hereinafter referred to as LESSOR), and the FLORIDA FISH AND
WILDLIFE CONSERVATION COMMISSION'S FIAH AND WILDLIFE RESEARCH
INSTITUTE (hereinafier referred to as LESSEE) hereby agree to the following.

LESSOR shall grant LESSEE Ffull approval to perform at LESSEL’s expense cabling upgrades to the
PREMISES otherwise known as the Harbor Master Building located at 479 Market Street, Apalachicola,

FL. 32320. Upgrades shall consist of, but not be limited to;

1)

2)

3)

4)

LESSEE’S Third-Party contractor shall provide new data/phone cable from exterior street
counection point into the PREMISES LAN room.

LESSEE®S Third-Party contractor shall instalt one (1) Network Rack in LAN room.

LESSE’S Third-Party contractor shall mstall required netwerk data/phone drops into each office,
as well as other areas within the PREMISES that LESSEE determines data/phone Network
connections are needed or required for LESSEE to perform daily tasks, It is understood by the
LESSOR all Network data/phone drops shall penetrate the fixed ceilings in each office area, and
be secured in industry appraved, surface mounted cable molding in accordance with State and Local

Building Codes.

LESSEE shall contract with a licensed electrical contractor to install one (1) 110V, 20AMP
dedicated circuit with a 4-Way electrical outlet in dedicated LAN room to support LESSEE’S
Network Infrastructure. All electrical work shall be in accordance with all State and Local Building
Codes as it pertains to electrical upgrades.

LESSEE LESSOR

Sigmature

Sigmsture

Prinfel Name Printed Name

Title

Title

Date

len. 0246 ADGENDUM D

Date
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STATE OF FLORIDA
D E PAR’T‘M ENT C)F Flortda Flah and YWRas Canarvalon Semmation

LEASE ADODENDUM
5 770 0248

ADDENDUM E - Air Quality Addendum
lessor shall agree to the following af the Lessor's expense:

1. Indoor Air Yentilation & Minimum Moisture Standards:
Lessor shall provide fresh air intake to the HVAC system at a minimum of 20 or more cublc feet per minute per
person or as recommiended by ASHRAE (American Society of Heating, Refrigerating and Alr Condltioning Engincers)
62-2016. There shall be a minimum of four alr changes per hour or greater in occupled spaces, Incoming fresh air
t5 to be conditioned (filtered, heated or cooled.) Interior humidity in occupied spaces and conditioned storage areas
shell not exceed 60% maximum refative humidity at temperatures ranging from 68 to 75 degress Fahrenhelt during

occupied and unoccupled bours.

2. Service & Fiitration of HVAC Systerns & Moid Growth:
To maintain oparating efficlency and good hygiene, HVAC systems shail be serviced ak regular Irtervals according to
the manufacturer’s recommendations or serviced at least annuafly by a licensed HVAC technician, please refer to the
ACR 2013, Assessment, Cleaning and Restoration of HVAC Systems. Flitration shall be provided with the use of filkers
with a Minimum Efficiency Reporting Value {(MERV} rating of 8 to 13. If the system is not capable of operating with
MERY 8 filters, the Lessor must obtain a variance after evaiuation by a Ucensed Mechanital Engineer. Return and
fresh alr make-up shall be filiered and any by-pass around the filtration system shall be minimized with the use of
fitter spacers, Any mold growth within the air handler or connecting ductwork (supply ale or return air side} Is
unaccepable and warrants imimediate respanse to remediate and correct thie causation of the mold growth. Annual
maintenance reports of the systems mechanical operating systems shall be provided to Lesses on an annual basis.

3,  Moisture Intrusion & Mold Amplification:
The building envelope {roofs, exterior wefls and floors) shall be maintained in such condition so as lo prevent maisture

intrusion to the interior that may result in bacterlal amplification, or fungal growth on surfaces, furnishings or
interstitial spaces. Any conditions suitable for the ampilfication of fungal spares on interior bullding materials,
furnishings- or contents are unacgeptable,

4,  Lessee’s Remedy to Indoor Air Quality:
In the event a suspected air quallty probiem arises, the Lessee reserves the right to have the Indaor air guality tested

at its own expense by a certified industrial hygienist (CIH) trained and experlenced in indoor air quallty assessments,
{Chapter 468 Part XVI, Florida Statutes; Chapter §1-31, Florida Administrative Code; Chapter 455, Florida Statutes) to
determine the cause and extent of the problem. After assessment, IF test: results indicate conclusively that a problem
exists, the Lessor shall take immediate corrective action te remedy the situation and reimburse the Lessee for the costs
of conducting such assessments and test(s). Rernedlation of unregulatad indeor contaminants (i.e. moid, bacterfa, dust
mite allergens, or other bio aerosols) shall be carried cut by a Florlda Licensed Mold Remediator {Chapter 468 Part
XV1, Florida Statutes; Chapter 8:-31, Florida Administrative Cade; Chapter 455, Florida Statutes). Additienally, any
HVAC moid remedlation operations (ductwork, air distribution, alr handler and unit colf cleaning, etc.) must be
petformed by a Fiorida licensed mechanical contractor that Is. also a qualified Florlda Licensed Mold Remediater,
Remediation of mold growth that exceeds 10 square feet within HVAC systems, or that exceeds 100 square feet an
building materials, must be carried out by a Florida Licensed Mold Remediator, Remediation of mold growth must be in
accordance with written project specifications (afso known as a mold remediation protocoi) prepared by a certified
Industrial hyglenist (CIH) trained and experienced In indoor air quality and is a Florlda Licensed Mold Assessor,
Independent third party oversight and testing of remediation activities shall be Integral to the remediation

specification. Remedlation specifications should be prepared once a comprehensive assessment; that dellneates the
extent and severity of mold damage and molsture sources hes been performed. AL no time shail the licensed mold
remediation company perform ary project monitaring or ciearance testing. All project menitoring and dearance testing
shalf be performed per the profect remediation specifications by a third-party certifled Industrial hygienist (CIH) rained
and experienced in indoor air quality assessments, remediation and is also a Florida Licensad Mold Assessor.

Florida Fish and Wildiife Conservation Commission City of Apalachicola
Lassea Lassor
{x) i {x)
Lassae Signature Lassor Slgnature
Name/Title Name/Title

Gate Date




